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EEROR LSS I K E -

HAYKH

JI.2. Amemoea

MPOBJEMbBI CEUCMHUUYECKON YCTONMYUBOCTU KAMEHHBIX
3JAHUHN KYJBTYPHOI'O HACJEAUSI CTABPOIIOJIBCKOI'O
KPAS

B cmamue, na ochose paccuumanHoti agmopom UHMEHCUGHOCMU U NO-~
emopsiemocmu 3emaempsicenuti 6 Cmagponoibckom Kpae u Xapakmepucmuxu
CMPOUMENLHO -KOHCPYKMUGHBIX PeUeHUti 30aHUTE UCOPULECKOU 3ACMPOLKU,
npeocmassiomcst nPOOLeMbl CeUCMUYECKOU YCMOUMUBOCMU KAMEHHbIX 30 AHULL
KVJLbIMYPHO20 HACEOUs. Pe2UOHA.

Knroueswie cnosa: obwvexmol KYJ1bmypHo2co Haczle()u}l, ceticMuyeckas
ycmodwu@ocmb, KuHemuka uzHoca, cmpoumejlbHble KOHCMPYKYUU.

CoxpaHeHHE KyJIbTYPHOTO MaTepuala (00bEKTOB KYIbTYPHOTO HACICONS) SBISCTCSA BAXKHON CONUAIBHOM,
TEXHUYECKON M DKOHOMHUYECKOI 3aJjaueil, IOCKOIbKY OHO SIBJIETCS YaCThIO Hallle HIEHTUYHOCTH U MEepefacT U3
MOKOJIEHUS! B MIOKOJICHUE 3HAHUS O HALIEH UCTOPHH.

B Hacrosimee BpeMsi MOKHO OTMETUTH MHOXECTBO paboT mpodeccopa MPKYTCKOTO TOCyaapCTBEHHOTO
TeXHUYeCKOTo yHuBepcuTera YecHokoBa A.C., HOCBSILEHHBIX SKCIIEPUMEHTATBHON aHATUTUYECKON OIEHKH pe-
cypca ceHCMOCTOMKOCTH UCTOPUUECKUX 3[aHUM.

Komaposa K.A. B nporiecce nccieoBaHui BBISABISET CYILIECTBEHHBIE OTKIOHEHUS KOHCTPYKTUBHBIX OCO-
OCHHOCTEH M TapaMeTPOB UCTOPUIECKUX 3aHUH OT TpeOyeMbIx [7].

BoNBIIHCTBO YYCHBIX KOHCTATHPYIOT, YTO B CHITY PAa OOBEKTHBHBIX U CYOBEKTHBHBIX ()aKTOPOB COCTO-
STHUE TTAMSTHUKOB MCTOPUH U apXHTeKTYpHI B Poccnn (1, B 4acTHOCTH, Ha CTaBPOIIONBE) XapaKTEPH3yeTCs HAJN -
9reM OOJIBIIOrO KOJIMYESCTBA MOBPEXKACHU U 1e(DEKTOB, KOCBEHHO CBHCTEIBCTBYIOIIUX 00 MHTCH CU(UK AN UX
(hu3n4ecKoro U3HoOCA.

Cyry00 cyObeKTUBHBIMH (haKTOpaMK KUHETUKH M3HOCA SBIISFOTCS CYIIECTBECHHBIC U3ACPKKHU IKCILTyaTa-
UM ¥ TEXHUIECKOTO OCBOCHUS TEPPUTOPHHU (POCT «KYIBTYPHOT'0» TPYHTOBOTO CJIOS, TOBEM TPYHTOBBIX BOJI ITPH
YCTpPOMCTBE IJIOTHUH, TEXHOTEHHBIE MTOTEPH, XUMUUECKOE 3arpsa3HeHe BO31yXa, OCaIKOB, BOJ U T.I1.).

© JI1.D. Ametosa, 2024.
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B Hacrosiiiee Bpems, B OLICHKE JUHAMHYECKOTO TEXHOTEHHOTO M MPHPOIHOIO BO3ACHCTBHS MOXHO HC-
MOJIB30BAaTh TAKHE MPOrPaAMMHBIE TIPOAYKTHI M KOMIUIEKCHI, Kak: Seismic Unix, SEISGAMA, OpendTect u mpo-
que.

CornacHo oTyeram ceiicMOIIoroB, 3eMisiTpecerust Ha CTaBpOTIOIbe MPOUCXOAAT KaXKIBINA TO/I, HO HE BCE
npeaarotcs ornacke. CTaHIMU B pETHOHE TOJILKO cobuparot uapopmarmro. OdpabateiBatoT ee. Ennnas reopusu-
yeckas ciryx6a B O0HHHCKE [6].

MOHO KOHCTaTHPOBATh, YTO MATHUTY 1A CUIIbHEHUIINX 3eMIIITPECEHHI 32 BCIO UCTOPUIO CHUKAETCs (pH-

CYHOK 1).
6.0
5.5
5.0
4.5
4.0
35
3.0
25

20

15 sHBaps 29 uroHA 2 okT6psa 28 chespansa 1 anpens
@ | 177 1921 r. 1971 r. 1978 r. 2023r.

Puc. 1. Maraurysa cunpHEHIINX 3eMiasTpeceHrii B CTaBpOIOIECKOM Kpae

Ipoananu3uposas uccnenosanus ['onenenkoro C. M., ”HTEHCUBHOCTb U CPETHUI UHTEPBAI MIPOSBICHUS
CeCMUYECKHX BO3ACHCTBHH 3a paccMarpuBaeMblil mepuon skcrryatannu K3M3 xapakTepu3yloTcss TaHHBIMH
Ta0mue 1.

W3 mpuBeneHHBIX JaHHBIX CIEIyeT, uTo TeppuTopus pacnonoxkenns K3U3 xapaktepusyercs cpemHei
(oko70 20%) BEpPOSITHOCTBIO 3EMJIETPICEHUH C MHTEHCUBHOCTBIO 5+6 0aJioB, YTO CKa3bIBAaeTCsl HA UX TEXHUYeE-
CKOM COCTOSTHHH.

Tabmmma 1
XapakTepuCTUKa HHTEHCUBHOCTH U MIOBTOPSAEMOCTH 3eMIIETPSACEHUIA
B CTaBpOMOJILCKOM Kpae (paccuuTaHo aBTOPOM)

MNuTeHcuBHOCTH Komriectso 3a nepuon CpenHuit HHTEpBaJ NPOSIBICHUS, JET
¢ 1771 mo 2023 i

7 2 bosee 100

6 7 15-20

5 24 10-12

4 36 8-10

3 98 1-2

2 212 €KET0IHO

1 238 €KEro1HO

Y4éHble yBEpSIOT, YTO BEPOSTHOCTH TOT0, 4TO B CTaBpOMOiIe KOTIa-HUOYAb MPOU30MAET 3eMiIeTpsiceHIE
BHIIIIC BOCEMH 0aJIIOB 110 HHTEHCUBHOCTH, KpaifHe Maa.

Ha mauano 2024 rona, mo ganabIM OTKPBITEIX CMU, B CTaBpoImonbckoM Kpae HacHuThIBaIoCh Ooiee 3500
00BEKTOB KYABTYPHOTO Ha3HAYCHHUS, B TOM YHCIIE (eepaTbHOTO 3HaYeHHs [9].

CTpOUTENbHO-KOHCTPYKTHBHBIE PEIICHHs 3IaHUH MCTOPHYECKON 3acTpoiiku Ha CTaBpoOIIOIbE CpaBHHU-
TENFHO 0JTHO00PA3HBI U MPENCTABICHBI OeCKapKacHBIMHE (OoJiee %5) 3JaHUSAMU C HECYIIUMH CTCHAMU, BBITIOTHEH-
HBIMH KaMEHHOM KJIaJIKOH M3 TIOJHOTENIOTO IIIMHIHOTO KUPIUYa Ha KapOOHATHBIX pacTBopax. [Ipu 3ToM kamMmeHHast
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KJIAJIKa OTJIMYACTCS IO THITY IMEePEBsI3KU (MHOTOPSIIHAS, I[CITHAs, TOTHYECKAas M TOJUIAH/CKast), IPOYHOCTH KaMHEH
u pactBopa (cruromHas knanka I-1II rpymmsr).

DyHaMEeHTHI 3/1aHUi BBITIOJTHEHBI, B OCHOBHOM, JICHTOYHBIMHU, OYTOBOW KIJIAJIKON «I10J1 3aJIMBY» WM «IIOJ
JIOTIATKy» U3 TIECUYAHUKOB MIPABUIBHOM (DOPMBI HIIM PBAHBIX KAMHEH.

[epexppITHst 31aHUIA TPEICTABICHBI INIOCKUMH JACPSBIHHBIMYA HACTHIAMH WIIH KAUPIAYHBIMU CBOIAMH 10
METALUTHIECKAM IIPOTOHAM.

[eperopoaku BEITOTHEHBI KUPITUYHON KIAIKOH, pexKe — TOMAaTHIMU JepEBIHHBIMU.

CpasaurenbHbii (¢ yaétom TpedoBanus CII 13-102-2003) ananu3 OIIP u CKP 3gaHmii mo3BOJISAET OICHH-
BaTh PACCMaTPUBACMYIO 3aCTPOMKY KaK HEIOCTATOYHO— YCTOWYHMBBIC CHCTEMBI, MMCIOMIHE «THOKHE» HECYIHe
aneMeHTH (Ah >12), 6ompmime (6omee 12 M) paccTOSHUS MEXIY CTEHAMH, TIPOEMBI, THIMOXO/IBI, KaHAIIBI, TIPEBHI-
IIAlOIIIEe HOPMATUBHO-PEKOMCHTyEMBIC pa3Mephl; OOBEKTHI, HE UMEIOIIHE CICIUABHBIX KOHCTPYKTUBHBIX MEp
(apmupoBaHHue, celicMOITIosica, MECTHBIC YCHJICHHUS H T.II.), YIUTHIBAIOIIUX OCOOCHHOCTH HaNPsHKEHHO-Ie(HOopMu-
POBaHHOTO COCTOSHUSI ITPU 3EMIICTPSICCHUSX.

o pe3ynpTaTamM BU3yallbHO-UHCTPYMEHTAIHPHOTO MOHUTOPHHTA CTPOUTEIFHBIX KOHCTPYKIIHI, BBITTOTHCH-
HOTO B COOTBETCTBHH C periiaMeHTupoBanHbiMu TpeboBanusmu CIT 13-102-2003 u 'OCT 31937-2011, ycranos-
JICHBI TIOBPE)KICHMS, 3HAYMMbIC HEMCIIPABHOCTH 1 AedekTsl. [Ipu 3TOM, ompe aAesromuMu (hakTopamMu U3HOCA SIB-
JISTIOTCSL OOBEKTUBHBIC (PU3MUYECKHE MPOIIECCHI, OOYCIOBICHHBIC HE CTOJILKO MEPUOIUUYCCKUMU CEHCMOIOTHYEC-
CKUMHU TPOSIBICHUSMH, CKOJIBKO TEMITEPaTypPHO-BIXHOCTHBIMH KJIMMAaTHYECKIMH YCIIOBHSAMH U AKCIUTyaTallnOH-
HBIMH TEXHOJOTHYECKUMH U3 IEPIKKAMH.

Taxum 0Opa3oM, HECMOTpsI Ha HEBBICOKHN YPOBEHb ceiicMUYeckoii akTuBHOCTH B CTaBpOIOIBCKOM Kpae,
HEo0X0IMMa pa3padoTKa KOMILICKCa Mep 10 PEKOHCTPYKIIUK B YCHIICHHIO 3IaHHUi U coopykeHni Ha CTaBporo-
JIbE, UMCIOMIIX HCTOPHUYECKYIO IIEHHOCTb, SBISIOMINXCSA 00BEKTaAMHU KYABTYPHOTO HACTICIHS.
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H. Kaupym

HEWMPOHHBIE CETU B BOPLBE C ®EMKOBBIMU HOBOCTSIMM:
INPUMEPHBI U ITEPCIIEKTUBBI

B pabome nposedén ananus npumenenust Memooos iyboKoeo MauiuH-
HO20 00yuenus 071 @visigNeHus ghelikosbix Hosocmel. Paccmampusaromes dsa
OCHOBHLIX muna Heupouuvlx cemetl. ceépmounvie (CNN) u pexyppenmmbvie
(LSTM-RNN), a maxace modenv "Word2vec", ucnonvzyemas 0ns 6ekmopHo2o
npeocmasieHus clos.

B cmamve 3ampazusaiomca Kioyegvie Xapakmepucmuki, omauyaio-
wue elikogvie HOBOCMU OM OOCMOBEPHBIX, NPEUMYWECMBA U HEOOCMAMKU
PA3HBIX MUNOG HEUPOHHBIX Cemell NPU PeuleHUu 3a0ayu pacno3HAGAHUS T0HC-
HOU uHopmayuu.

Kniouesvie cnosa: Hckyccmeennviti unmennexm, machine learning,
ML, Al, LSTM-RNN, CNN, Word2vec, ¢eiixosvie Hogocmu, 0e3un@popmayusi.

CoBpeMeHHBIH MHp, TJle KOMMYHHKAIMS TPOUCXONUT MPEUMYIECTBEHHO B IU(POBOM HPOCTPAHCTBE,
CTAJIKUBAETCS C HOBOW yrpo30i: (pelKOBBIMH HOBOCTSIMH. VX pacrpocTpaHEHHE MPOUCXOIUT C MOJTHHECHOCHOH
CKOPOCTBIO, UCKaXKasi PealIbHOCTb M c03/1aBast ”HOOPMALMOHHYIO TyTaHHILY.

OmnacHocTy pelHKOBBIX HOBOCTEIA.

HUckaxenne Bocupusttus. JIOJKHBIE CBEICHUS MOTYT (hOPMHUPOBATH Y JIFOICH OMHNO0YHOE IPEACTABICHUE O
COOBITHSIX M YCIIOBHSX, IPOBOLUPYS HEOOOCHOBAHHBIE BBIBOJIBI M PEILI CHUS.

Manunyssiuust 1 yiiep0. 310 yMbIIUIEHHUKHA MOTYT HCHOJIb30BaTh (peiikoBbIe HOBOCTH B CBOMX HHTEPECaXx,
HAHOCS BpPE] PEIyTaIllH, SMOLIUSIM U MAaTePHAIFHOMY OJaromoydnio Kak OTACIBHBIM JIFOIIM, TaK M OpTaHu3a-
IIUSIM.

CHmkeHHe KadyecTBa KOHTeHTa. [loBceMecTHOe pacmpocTpaHeHrne (eKOBBIX HOBOCTEH, OCHOBaHHOE Ha
"KITMKOCHTHBIX " 3aroJIOBKaX M HCKXKEHUHU (haKTOB BEACT K CHHIKCHHIO KauecTBa HH(OpMAIHH B 1esoM. [1]

CyIIecTBYIOT HECKOJIBKO ITOX0I0B K 00ph0e ¢ (heHKOBEIMI HOBOCTSIMU.

[NoHnMaHnEe MEXaHU3MOB PacCIPOCTPaHEHUs. BaXHO U3y4NTh, KaK (eHKOBBIE HOBOCTH PaCIpOCTPAHSIOTCS
B COLIMANIBHBIX CETSIX U APYTHX UHTEpHeT-Targopmax.

Pa3paboTka aJropuTMHIECKUX METOI0B OOHApYKeHHUs1. FICKyCCTBEHHBII MHTEIUIEKT, B Y4ACTHOCTH MalllMH-
HOe o0y4eHue, IT03BOJISIET aHAU3UPOBaTh OOJIbIINE 00BEMBI TEKCTOBOM M BH3YyalbHON MH(OpPMAaLUH, BBISABIISIS
MIPHU3HAKK (EHKOBBIX HOBOCTEH.

Co3z1aHue cucTeM paHHero onoBeleHus1. Pa3paboTka alropuT™MOB, CIIOCOOHBIX CBOEBPEMEHHO UIECHTU(H -
IUPOBaTh U OJIOKUPOBATH pACIpPOCTpaHeHNE (HEHKOBBIX HOBOCTEH.

B 31011 cTaThe MBI pACCMOTPHUM CYIIECTBYIOIIHE METOIBI ITYOOKOTO MAaIIMHHOTO 00 YYEHUs, IPUMEHS EMbIC
JUTS BBISIBIICHHSA ()EeHKOBBIX HOBOCTEH. B wacTHOCTH, MBI IpOaHAIH3HPYEM:

ApXUTEKTYpy HEHPOHHBIX ceTeld — cpaBHUM 3 pekTiBHOCTh cBEPTOUHBIX (CNN) 1 pexyppentHbix (RNN)
HEHPOHHBIX CETeH B KOHTEKCTE pacio3HaBaHus (HEHKOBBIX HOBOCTEH;

Ipumenenune moaeneit "Word2vec" — u3y4um BO3MOXKHOCTH 3TOW MOJENH Il BEKTOPHOTO MpeENCTaBIe-
HUS CJIOB | € CIIOCOOHOCTh aHaJIM3UPOBATh TEKCTOBBIC AaHHbIC; [2]

KnroueBbie xapakTepucTUKH (DEHKOBBIX HOBOCTEH — BBISIBUM OCHOBHBIE OCOOCHHOCTH, OTJIMYaroiue deii-
KOBBIE HOBOCTH OT JIOCTOBEPHBIX.

Ilens uccnenoBanms:

JlaHHOE MCCleJOBaHNE HAINIPaBJICHO Ha BBIABICHHE HanOosee 3 PEKTUBHBIX METOIOB OOPHOKI ¢ (eliko-
BBIMU HOBOCTSIMH, @ TaK)KE€ Ha OINpEJeNICHUE KIIFOUEBbIX XapaKTepUCTHK (PEeHKOBBIX HOBOCTEH, KOTOPHIE MO3BO-
JSIOT aITOPHUTMAaM MAlIHHOTO 00Yy4YeHHS UX PAacIlO3HABATE.

IpumeHenue cBEPTOUHBIX HEMPOHHBIX ceTelt (CNN).

OpmHuM U3 SpKuX npuMepoB ucrnons3oBanus CNN 1 BEIIBICHUS (EHKOBBIX HOBOCTEH SIBIISETCS HCCIIC-
JIOBaHue, poBesieHHoe Ha 6a3e 20 015 HOBOCTHBIX cTaTel, 13 KoTopbix 11 941 ObuTH NpU3HAHBI HEIOCTOBEPHBIMH
[3, 4, 5].

KnroueBbie (akTOpBI, BBISIBJICHHBIE HCCIIEJOBAHHEM:

© H. KaiipyT, 2024.
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3aroJ0BOK — KOJMYECTBO "LEIUIAIOMMX " CIIOB, HAITMCAHHBIX 3arJaBHBIMU OyKBaMH, MOXKET YKa3bIBaTh Ha
(herkOBYIO HOBOCTb.

®dopmar — craThy, MyOJIUKYEMbIC B BUIC MHUKPOOJIOTOB, Yallle OKa3bIBAIOTCS (PEHKOBBIMHU.

O0bem — DeiikoBble HOBOCTH, KaK MPaBUIIO, COAEPIKAT MEHbIIIE TEKCTa K CUMBOJIOB, Y€M JIOCTOBEPHBIE;

CrunicTika — 0COOCHHOCTH SI3bIKa U CTWJISL TCbMa MOTYT CUTHaM3MPOBaTh O HEJOCTOBEPHOCTH MH(OP-
Marlu;

3HaKH MPEMUHAHNS — UCIIOJIb30BaHIE BOCKINIATEIFHBIX H BOIPOCHTEIBEHBIX 3HAKOB MOXKET OBITH Xapak-
TepHO i1 (PeHKOBBIX HOBOCTEH;

MecronMeHus — KOJMYECTBO MECTOMMEHHH B (DEHKOBBIX HOBOCTSIX OOBIYHO MEHBIIIE, YEM B JOCTOBEPHBIX;

Hactpoenme — ¢eifkoBbIe HOBOCTH YaIlle BCETO BBIPAKAIOT HETATHBHBIN TOH, a HE HEHTPaIbHBIN.

Ipeumymecrsa CNN:

Cxopoctb 00ydernss — CNN ObicTpo 00y4aroTcs Ha O0ONBIIAX 00beMax JaHHbBIX;

I'mbkocth — VX Jierko aganTupoBaTh K HOBBIM HabopaM JaHHbIX, BKIIIOYas H300paKeHUs B JOMOJHEHUE K
TEKCTY.

HccnenoBaHue, IpoBeieHHOE € UCIIONb30BaHUEM JByHampasieHHoH Moxenn LSTM-RNN (nonroit kpar-
KOCPOYHOH IaMATH ), okasbiBaeT, 4To CNN 6outee 3P ek THBHBI 7151 aHAIN3a TTO3UIIMOHHO-WHBAPUAHTHBIX TIPEI-
noxeHui, B To BpeMs kKak LSTM-RNN mydmie moaxoaiT 1 u3y4eHus CEMaHTHKU B 3aBUCUMOCTEH MEXTy CII0-
BamH [6].

B OGmwkaiiniem OyayiieM pa3BHTHE HCHOJIB30BaHUS HEHPOHHBIX CETEH IS ONpEeAeIeH s JOCTOBEPHOCTH
HOBOCTEH OyZeT mpoaoinKaTh pacTd. BajkHO IPOBOIUTE MPAaKTHIECKHE HCCICIOBAHM, YTOOBI MAaKCHMAIBHO (-
(hexTHBHO OOpPOTHCS ¢ MPOOIEMOi PeiKOBBIX HOBOCTEH. Oco00e BHUMaHKHE HEOOXOMMO YACIHTH:

W3yueHnO CONMANBHBIX MEXaHU3MOB PACIIPOCTPAHEHUS — MOHUMaHHE TOTO, KaK ()eHKOBBIE HOBOCTH pac-
MPOCTPAHSIIOTCS B COIIMANBHBIX CETSX, IOMOXKET pazpadoTarh Oosee 3 dhexTrBHbBIE METO b OOPHOBI.

CoBepLICHCTBOBAHUIO aJITOPUTMHYECKNX METOAOB BBISBICHUS — pa3padOTKa aJrOpHTMOB, CIIOCOOHBIX C
BBICOKOM TOYHOCTBIO ONPEAEIATh (EHKOBbIE HOBOCTH, SIBISICTCS KIIIOYEBBIM (PaKTOPOM B PEIICHHH 3TOH IMpo-
OmeMel.
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E.T. Tynuxosa

METOABI HOAAEP KAHUA MUKPOK/IMMATA B IIEKAPHE

B cmamve paccmampusaemca éonpoc nodoepiicanus onmumaibHo2o
Mukpoxaumama 6 nexapte. Muxpoxkiumam nomeweHuti — 3mo Kiumanm eHym-
penneli cpedbl OaHHbIX NOMeujeHUll, KOMOpblll Onpedensiemcs cOBMecmHo Oeli-
CMBYIOWUMU HA OP2AHU3M YeN08eKa meMnepamypoul, OMHOCUMeNbHOU 81AIC-
HOCMBIO U CKOPOCMbIO OBUIICEHUS 6030YXA, A MAKIICE MeMNepamypoli OKpyica-
10WUX nOGEPXHOCMEIl.

Knrouesvie cnosa: Mukpoxknumam, blneyxa, memnepamypa, nomeue-
Hue, npoyecc, 06opydosatue.

[Ipon3BoicTBEHHBIE OOBEKTHI TPEOYIOT MOAAEPKAHNST MUKPOKIIMMATA, TaK Kak MOCTOSIHHOE OTKJIOHEHHE
OT HOPMAJIBHBIX MTApaMETPOB MUKPOKJIMMAaTa HETATUBHO BIIMSIET HA TEXHOJIOTHYECKHUH Mpolecc, MPUBOIUT K M3-
MEHEeHUsIM (YHKIUH 4eI0BEUECKOro OpraHu3Ma 1 OTPHLATENbHBIM NOochHencTBUsIM B HEM. [loasepxanue ontu-
MaJIbHOM TeMIIEpaTyphl B IIEKapHE UMEET pellaroliee 3HaueHne Ul KadyecTBa BBITICYKH MPOAYKIMU U KoM(opTa
pabOTHUKOB. DJIEMEHTHI, MOJYEPKUBAIOIINE €€ 3HAUCHHUE:

1)bepmenrarmst Tecra: Temmeparypa Oka3bIBaeT CYIIECTBEHHOE BIUSHKE Ha mportecc pepmentanun. [Ipn
ONTUMATBHON TeMIieparype, 00bIYHO B auamnazoHe ot 24°C no 28°C, qpoioku aKTHBHO padOTaloT, 00ecreunBast
PaBHOMEPHBII MOABEM TecTa. ITO COCOOCTBYET (POPMHUPOBAHMIO TTPABUIIBHON TEKCTYPBI U 00bEMa N3 IEITHI.

2)KoHcHCTeHIMs TecTa: [1oaaepkanie TeMIeparypsl B yKa3aHHOM BBILIE AUAMA30HE IIOMOTAeT COXPAHHUTh
KOHCHCTEHIIMIO TECTa, YTO BAXKHO JuIsi 00paboTKu 1 (hopMoBKH n3zenuii. CIUIIKOM BbICOKas MM HU3Kasi TeMIIe-
paTypa MOXET IIPUBECTH K CIHMIIKOM MATKOMY HIIH ’KECTKOMY TECTY, YTO 3aTPYAHHUT (POPMOBKY M MOXKET Hera-
THUBHO CKa3aThCsl Ha Ka4eCTBE FOTOBOM MPOAYKIIHH.

3)Bpemst Bhinekanus: OnTUManbHas TeMITepaTypa medn, KoTopas 06sraHo coctaisier ot 220°C no 250°C,
KPUTHYHA JUIsl JIOCTHOKEHUS JKellaeMOl KOPOUKH M 11BeTa u3zenuii. HenpaBuibHas Temreparypa MOXeT IIPHBECTH
K HEJIOTEKY WIIM TIePEerieKy, YTO OTPa3UTCs Ha BKYCE M BHEIITHEM BH/IE€ BBITICUKH.

4)coxpaHeHHe UTATENBHBIX BellecTB: [IpaBUIIbHBIH TEMITEPaTYPHBIH PEXKUM BO BPEMSI BBITTCKAHHS TTOMO-
raeT COXpaHMTh IHTATENIbHbIE BellecTBa B XjeOe, Takhe Kak BUTAMHUHBI M MHUHEPAJbl, KOTOPbIE MOT'YT paspy-
maTbcsi IPU CIMILIKOM BBICOKHMX TemrepaTypax. [3]

5)xomdopt paboTHrkoB: Kpome BIMsSHUS Ha HPOAYKIMIO, TEMIIEpATypa B EKapHE TAaK)Ke BAXKHA [UIS CO-
30aHUs KOM(OPTHBIX YCJIOBHHI Tpyza. ITO MOMOTAET MPEJOTBPATUTh IIEPETPEB WITH MIEPEOXIIaXK ACHNE ITepcoHaa,
YTO MOXET CHU3UTH NPOU3BOAUTEILHOCTh M YBEITHYUTh PHCK TPaBMaTH3MA. [2]

MeTozbl, KOTOpBIE TOMOTAOT IOCTHYb 3TOH eNH:

1. Vcnonp30BaHe TEPMOCTATOB M aBTOMAaTHYECKUX CHCTEM YIIPaBJICHHS KIIMMAaTOM. OTH CUCTEMBI IT03BO-
JISIFOT TOYHO KOHTPOJIMPOBAThH TEMIEPATypy B Pa3iIMYHBIX 30Hax nekapHu. C MX MOMOIIBIO MOXHO yCTaHOBUTH
KeTaeMyro TeMIepaTypy U MoJJIepKUBaTh e Ha MOCTOSTHHOM YPOBHE, UTO 0COOEHHO Ba)KHO IS IIPOLIECCOB Opo-
JKEHHsI TeCTa U eTO0 BhINeUKH. [1]

2. Ternon3onsAIus MOMEIIeHNH

Xopoluast TeIIo 30K IOMOT'aeT IPEIOTBPATUTh ITOTEPH TEILIa 3MMOM M TIeperpeB NOMEIEHHUH JIeTOM.
D710 BKIIIOYACT B ce0s1 YCTAaHOBKY KQUECTBEHHBIX OKOH, JBEPEN M M3OJSILHUIO CTEH U MOTOIKOB.

3. PerynsipHoe TexHuueckoe o0CnyxruBaHue odopyaoBanus. [leun u apyroe o0opynoBaHue JOIKHBI pe-
TYJISIPHO TIPOBEPSITHCSA B OOCITYKUBAThCs, YTOOBI 0OecnednTh uX 3P PeKTHBHYIO U Oe3omacHyio paboTy. Hempa-
BUJILHO HACTPOCHHOE 000py/I0BaHHE MOJKET IPUBECTH K HEHY>KHOMY BBIJICJICHUIO TEIIa.

4. BeHTWISLIMOHHBIE CUCTEMBI

CucreMbl IPUTOYHO-BBITS)KHOM BEHTHIISILIMY ITOMOTAIOT YAALTh U3NUILKH TeIla U IIOAep)KUBATh KOM-
¢optHyI0 pabouyto cpeny. OHM TakXkKe CIOCOOCTBYIOT yIaJICHHIO BIQKHOCTHU M 3aI1aXO0B, UTO YJIy4IIaeT KadyeCTBO
BO3/1yXa B IOMEIIECHUU.

© E.T. TynukoBa, 2024.

Hayunsiii pykoBogurens: bozcoanos Cepeeui Heanosuu — KaHaUAAT TEXHUYECKUX HayK, Boarorpanckuii
rOCyapCTBEHHBIN arpapHblil yHMBEpCUTET, Poccusl.
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5. Ucnonp3oBanue 3HeprodhGpekTuBHOro 06opynosanus. CoBpeMeHHbIe 3HEProdGpHeKTUBHBIC IEUH U XO-
JOJUIBHOE 000PYJOBAHNE MOMOTAIOT CHU3UTH O0LIee MOTPEOICHNE SHEPIUH U N30EKaTh JIMIIIHErO TeIUIOBBI/IC-
nenus. [4]

OTH METO/IbI B COBOKYITHOCTH TIOMOTAOT CO3/1aTh OJIArONPHUSTHRIA MUKPOKJIMMAT B IEKaPHE, YTO TIOJIOXKH-
TEJIBHO CKA3bIBACTCS HA BCEX aCMEKTaX MPOM3BOACTBA XJIeOO0YIOUHBIX H3CIHIA.
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E.T. Tynuxoea

INPOLHECCBI ®OPMHUPOBAHUA MUKPOKINMATA. HOPMHUPOBA-
HHUE MUKPOKJIMMATA

B cmamue paccmampusaemcs sonpoc popmuposanus Mukpoxmmama
6 nomewjenuu u e2o Hopmuposaue. Muxpoxiumam nomewjeHuti — Mo Kiu-
mam euympenHell cpeovl OaHHBIX NOMeujeHUll, KOMopbulll ONpeoesisemcs cos-
MecmHo OelicmeyIouuMy HA OP2aAHU3M YeloGeKa memMnepamypou, OmHOCU-
MENbHOL 61AICHOCIBIO U CKOPOCHIbIO 0BUIICEHUS 6030YXA, A MAKJICe memnepa-
Mypotl OKpYHCAIOUWUX NOBEPXHOCTEI.

Knroueevie cnosa: MUKpOKAIUMam, omonJjenue, omaofcdeuue, nomeuwe-
HUue, NOMokK.

[Mapamerpsl Mukpokiumara popMupyrores (puc. 1) B pe3yinbpraTe BO3ACHCTBHS BHEIIHEH CPe/Ibl, TEXHOIIO-
THYECKOTO MpoIlecca B TOMEUIEHHH U cucTeM oTorenus -oxyaxaenus (CO) u seatunsaiuu (CB) i KoHAUIro-
HupoBanus Bo3ayxa (CKB). BaemHssa cpea KOCBEHHO BIMSET Ha TEIUIOBBIE MMapaMeTpbl MUKPOKIUMATa depes
OoTpakIaroNre KOHCTPYKIMH (Tiepeaada Teria U BIard U BO3yXONPOHHUIIAEMOCTh) M BHYTPEHHHUE CBS3H MEXKIY
MOMEIICHUSIMHU (JIBUXKCHUE BO3IYIITHOTO TOTOKA, TCIUIOOOMCH ).

TexHonoruyeckui
npouecc

vy

MUWUKPOKITUMAT
NOMELLEHUA

1 | I

Cucrembl obecneveHunsa
MUKpOKNUmara

BHyTpeHHnsn

cpepa
3panua

HapyxHas |
cpeaa

Y Yy
FAR

Bosmymartomue Perynupyromue
MOTOKH NOTOKH

e Tenna —>
sevaii BlIaru ——
—-» npuMmecciHt =_>

Puc. 1. Ctpykrypa popMupoBaHus MUKPOKIAMATa

JIBr>keHre BO3YLIHOTO MOTOKA MPOUCXOAUT KaK MEXKAY MOMEIEHUsIMU BHYTPH 3[aHUsI, TaK U B TIpeje-
Jax OAHOTO moMenieHus. Kpome Toro, Hapy>KHBIH BO3IyX MOCTYIACT B TIOMEIICHIE Yepe3 BHEITHHE OTPAKICHUSI
WM BO3AYyX YAAISETCS U3 MoMelleHnid. Bo3ayiiHble MOTOKH, MOCTYNAIIMe B IOMELIEHUE U3 IPYTUX MOoMelle-
HUM, HECYT ¢ cO0O0H ra30BbIC MPUMECH, KOTOPBIE 3arpsA3HIIOT BO3AYX B MOMENIeHUH. HapyKHBIA BO3IyX OOBIYHO
OXJIKaeT oMeneHue. J[BIkeHrne Bo3ayxa MexXay MOMEIEHUsIMH 110 BEPTHUKAIH OCHOBAaHO HA BEPTUKAIBHOM
pacrpeeneHn  repenana qaBieHrs CHapy>KU U BHYTPH 3J1aHUS ¢ pa3HHIICH B 00bEMHOM Bece Hapy)KHOTO U BHYT-
peHHEro Bo3ayxa. B OoMbIIMHCTBE cliydacB 00BEMHBIA BEC HAPYIKHOTO BO3AyXa OOJIbIIE, TOITOMY BO3IYIITHBIN
MTOTOK MMEET HampaBieHHe CHU3Y BBEpX. | OpM30HTANLHOE JBHIKEHHE BO3yXa CBSI3aHO C JICHCTBUEM BETpa Ha
3m1anue. Bo3ayx mocTymaer B moOMeleHre Yepe3 HeTepMETUIHbIe BHEITHUE OTPaXKICHHUS Ha BETPOBOH CTOpPOHE
3/1aHHS U IOCTUTaeT BHELIHEH YacTH OMEIIEHHSI Ha KeJIaHHOW cTopoHe 3AaHus.[1]

© E.T. TynukoBa, 2024.

Hayunsiii pykoBogurens: bozcoanoe Cepeeii Heanosuy — KaHIUAAT TEXHUUECKUX Hayk, Bonrorpaackuit
rOCyapCTBEHHBIN arpapHblil yHMBEpCUTET, Poccusl.
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JIBIDKeHHE BO3IYITHOTO IMOTOKA B TIOMEIICHUH IIPOUCXOAUT BOJNM3M HATPETHIX TOBEPXHOCTEH HarpeBa-
TEJNBHBIX MPUOOPOB M TEXHOJIOTUIECKUX MPUCTIOCOOTECHUHN M OXJIKAAEMBIX IIOBEPXHOCTEN HAPYKHBIX OTpaxIe-
HU# (TaKk HA3bIBAEMBIX UCTOUHHUKOB KOHBEKIIMU, 00Pa3yIOIIUX KOHBEKIIMOHHbIC cTpyH). CaMoe CHIbHOE JABHIKE-
HUE BO3/yXa B TIOMEIIEHUH MPOUCXOJUT 3a CUET NEHCTBUS BEHTWISAIIMOHHBIX CTpyi. B pesymbrare B paboueii
30HE TIOMEIIEHHsT 00Pa3yIOTCsI 3aCTOMHBIC 30HBI C 3aBUXPCHHBIMU JIBUKECHUSIMH BO3/yXa, B KOTOPBIX MOTYT CKaIl-
JIUBATHCS BpEAHbBIE IPUMECH, YTO HEMOMycTUMO. MoJekyisipaast IudQy3us MapoB U ra30B B BO3yX e MPOUCX OJTUT
W3-3a Pa3HUIBI TapIUATBHBIX TaBICHAN BOJIM3H HCTOYHHUKA IPUMECEH U Ha PACCTOSHUH OT HETO.

Brnaromaps moaBHIKHOCTH BO3/IyXa CKOPOCTh PAcIpOCTPaHEHHUS BPETHBIX IIpUMeceii B 00beMe moMerie-
HUS B HECKOIIBKO Pa3 MpeBhIIaeT CKopocTh Audy3uu. CirenoBaTenabHO, TOT MPOIECC He OKa3hIBACT CYIECTBCH-
HOTO BIMSHUS Ha (popMUpOBaHHE TapaMeTpa MUKPOKIINMATa - KOHI[EHTPAIIMX OIIacHOTO Ta3a - B TOH Mepe, B Ka-
KOH, HalIpuMep, OTOK BO3/yXa MepeMelaercs B moMemeHuu. 3]

Bubnuospaghuueckuii cnucok

1.Muxaiinosa C.C. KiiumaT-KOHTpOJIb B TIPOU3BOJICTBEHHBIX IOMeIeHUIX, EkaTepunOypr: Ypanllpod, 2018

2.XXVII PernonanpHas KoHpEpeHINI MOJIOJBIX YUCHBIX H HccienoBaresaeid Bonrorpanackoit odmactu «OcoGeHHOCTH
aBTOMATHU3AINU NPEANPHUATHH] XJiebomnekapHoro nmpousBoacTBa» ABTopsl: Tynukosa E.T., Bornanos C.1.

3.borocnosckuii, B.H. BHyTpeHHune canurapHo-TexHudeckue ycrpoictsa. B 3 u. U. 3. BeHTUIAUMA ¥ KOHIUIMOHU-
poBanue Bo3ayxa. / Ku.1/B.H. Borocnosckuii, A.U. ITupymos, B.H. ITocoxun u ap.; I[lox pen. H.H. I1aBnosa u F0.U. 1lun-
nepa. // 4-e w3n., mepepad. u gom., M.: Crpoitusaat, 2018 - 319 c.

TYITUKOBA EKATEPUHA TUTI' PAHOBHA — maructpanT, Bonrorpaackuii rocyapCTBEHHBIN arpapHbIi
yHHBepcureT, Poccus.
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AU, lyoun

COAEP)KAHUE OCHOBHBIX CPEACTB CHELMAJIBHON ®U3NYE-
CKOU U TEXHUYECKOMU ITOATI'OTOBKHN BOEHHOCJIY KAIIIUX

B cmamve paccmampueaemcs npobrema nosviuienus ypoeHsa npoghec-
CUOHATBLHOT NOO2OMOBKU COMPYOHUKOB cUNogblx cmpykmyp. Chneyuanvhas gu-
3UYeCKAs U MeXHUYEeCKas n0020MOoBKA 80EHHO CLYHCAUJUX XOPOUO COYEmaemcs
¢ MemooOuKkoul 06we20 KOMNIEKCHO20 nooxooa. Ipumenenue 6 yuebHo -mpeHu-
POBOUHBIX 3AHAMUSX, CHEYUATUIUPOBAHHBIX CPeOCmE 00well, cneyuaibHol Qu-
3UYecKoll U MexXHU4ecKoll N0O20MOBKU NO360.14em NOBbICUMb NPOPeCcCUOHAb-
HYI0 NOO20MOBKY, 8030€liCME06amb HA ONpedesieHHble PU3UIecKue U mexHude-
CKle Kauecmea.

Knrouesvie cnosa: cneyuanvhas usuyveckas u mexuuyeckas noo2o-
MoeKa, cpeocmea NOO20MOBKU, GOEHHOCHYJicawue, CIydiceOHoe eOuHoOop-
cmeo.

BBenenne. [{i1s cnenuanbHON (GU3MUYECKOH M TEXHUUECKOH MTOJrOTOBKH COTPYIHUKOB CUIIOBBIX CTPYKTYD
MPUMEHSIETCS CITy)XeOHOe eIMHOOOPCTBO. [Ipu BBRIMOTHEHUN CITy)eOHO-OMEPaTUBHBIX 3a1a4, OYCHb Ba)KHO MPH-
MCHEHUE HABBIKOB, MOJYYCHHBIX B PE3YJIbTATe 3aHATHU CIY)KCOHBIMH €IMHOOOPCTBAMH M PYKOTMAIIHBIM OOEM.
BrIcoKHue pe3ynbTaThl 3aHATHI CTYKEOHBIMU €IMHOOOPCTBAMHU JJOCTHTAIOTCS 33 CUET OTTOUYCHHON TEXHUKH pas3-
JIUYHBIX YIApPHBIX ¥ OOPIOBCKHX MPHUEMOB, BRICOKOW CKOPOCTH MPH MPOBEICHHH aTAKYIOIIMX M 3aIllUTHBIX JCH-
CTBHI U Pa3BUTHIX CHJIOBBIX CrIOCOOHOCTSX [1].

CiryxkeOHOe eTMHOOOPCTBO PACCMATPUBAETCSI B HECKOJIBKUX acleKTax:

- Pa3HOBUIHOCTH CITY>KEOHOW NEATENBHOCTH JJIS pEIICHUS CITYKeOHBIX 3a1a9;

- pazzen pU3NIecKuil TIOATOTOBKH COTPYIHHKOB CHIIOBBIX CTPYKTYD;

- CITy’KeOHO-TIPUKIIaJHON BH] CIIOPTA.

B mpaBuirax mo BUAy ciopTa, JaeTcs Takoe OnpeieNieHne Cy)KeOHOMY eIIHOOO0PCTBY: CIIy)KeOHOE eINHO-
0OpCTBO - CITY>KEOHO-TIPHUKIIATHOW BUJ CIIOPTA, OCHOBON KOTOPOTO SIBISIOTCS CIICHUABHBIC NEHCTBUS (B TOM
YHCcIIe IPUEMBbl eIMHOOOPCTBA W HABBIKH BIIAICHUS OOCBBIM PYYHBIM CTPEIKOBBIM OPY)KHEM), CBSI3aHHEIC C BBI-
MOJTHEHUEM BOCHHOCIYXKAIIUMHK, COTPYIHHUKAMH U TOCYNapCTBEHHBIMH TPAXKIAHCKHUMHU CITYXKAITUMH (enepab-
HBIX OPTaHOB UCTIOJHUTENBHOM BiacTu Poccutickoit @eneparuu (nanee - GenepaabHble OPTraHbl) CBOMX CITYkKeO-
HBIX 00s13aHHOCTEH [2].

esb paGoThl BEIABUTEL U OIEHUTH IPHUMEHEHHE KOMIUIEKCHBIX CPEZCTB IO CIEMHATbHON (U3MIECKON U
TEXHUYECKOU MOJArOTOBKE BOCHHOCI Y KaIIIHX.

Pe3yabTaThl HecIeI0BAHUS M HX 00CYKIEHHE.

[pu npoBeneHnn y4eOHO-TPEHUPOBOYHBIX 3aHATHH IO CIYXEOHOMY €IHHOOOPCTBY C I'PYIIIIOH BOCHHO-
CITy’KaIllMX BOMHCKOM 9acTH ApXaHTeNbCKOI 001acTi OBUIH BKIIFOUEHBI CPEICTBA ITOITOTOBKH, HAIIPAaBICHHBIEC Ha
pa3BHUTHE CICUATBHBIX (PU3NYCCKIX M TEXHHUECKUX KauecTB. [ pymma cocrosia u3 6 4enoBeK, CIIOPTUBHBIX pa3-
PSIOB W 3BaHUH B chepe eAMHOOOPCTB COTPYIHUKH HE UMEIOT.

B Hauase HaIero uccie0BaHus ObLTH MPOBEACHBI KOHTPOJIbHO-1EAArOrHY eCKHE UCIIBITAHUS, BOCHHOCITY-
JKalye IPOIUTA TECTHPOBAHKE 110 (PH3UIECKOM (Tabmuna 1) 1 TeXHHYeCKO# O IrOTOBICHHOCTH (Tabiuna 2), 9To
MO3BOJIMJIO OTIPEICIHUTh UX UCXOJHBIA ypOBeHb. TecTHpOBaHME MO TEXHUYESCKOW MOITOTOBICHHOCTH BKIIIOYANIO,
BBITTOJTHEHN € TIPHEMOB, KOTOpBIE Han0oJIee YacTO MCHONB3YIOTCS COTPYAHUKAMHU CHIIOBBIX CTPYKTYP OT pasiImd-
HBIX BUJIOB yIpo3. BoeHHOCTyXalllue JeMOHCTPUPOBAIN TEXHUYECKHE HABBIKH 3allUTHO-aTAKYIOIINX JEUCTBUI IIst
OCTaHOBKY NPOTHBHHKA, OTPAKCHIS HAIlaJCHISI HEBOOPYKEHHOTO M BOOPY)KEHHOTO IPOTHBHHUKA, UCIIOIB3Ys TPHEMBI
€IIMHOOOPCTB.

© A.W. Uly6wun, 2024.

Hayunsrii pykoBoautens: Koamvozcopos Cepeeii Banenmunoguy - TOKTOp OHOIOTHIECKUX HAYK, IPodeccop
Kageapsl CIIOPTUBHBIX JTUCHUILINH, BBICIIas K012 ICUXOJIOTHH, ME1aroruku U pusndeckoit KynbTypsl, Ceep-
HBIN (ApKTHYecKHi) GenepanbHbIi yHHBepcuTeT uM. M.B. JlomoHocoBa, Poccust.
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OreHKa OCyIIECTBIIIACH HHCTPYKTOPAMH COIJIACHO IIEPBOTO Typa MPOBEICHUS] COPEBHOBAHHH 110 CITY’KEOHO-
MpHUKIIagHOMY BHAY ciiopTa «Ciryxe6Hoe eqnHo00pcTBOY. OLieHKa KaXKA0TO0 IIpreMa Ipou3Boamiacs mo 10-6amis-
HoM mikaine. V3 10 6ansioB BBIYMTAIOTCS OAJUIBI 32 K@XKAYIO OIIMOKY B COOTBETCTBUH C KiaccH(UKalueil ommnbok
(3a TpyOyro - 5 6anoB, 3a CpeHION - 3 Oaiia, 3a MeNKyo - 1 6amn).

[Mocne npoBeaeHNst HAYAITBHOTO TECTUPOBaHKS B anperne-Mae 2023 1. 3aHATHs 10 PU3UYECKOI TOATOTOBKE
MIPOXOIMIIN 2 pa3a B Heento. Ha oCHOBaHWH M3YYEHHBIX JIUTEPATYPHBIX HCTOYHUKOB, MPOTPaMM, METOJIOB U CPEJICTB
TPEHUPOBKHU COTPYIHUKOB CHIIOBBIX CTPYKTYP B Pa3JIMUHBIX BUJIaX €ANHOOOPCTB OBUT COCTABIICH U BKIIIOYEH B 3aHATHS
KOMIUIEKC YIIpayKHEHUH, HaIlpaBIeHHBI Ha COBEPIICHCTBOBAHHE CIICIMAIBLHON (DH3MIECKOH M TEXHIMYECKOH MOITo-
TOBKH.

J1s pa3BuTHSA PU3NYeCKNX KauyecTB H GYHKIHOHAIBHBIX CIOCOOHOCTEH MCIOIb30BANINCH CeAYI0-
1ue yrnpaxHeHus:

Berosbie BUABI JIETKOI aTJIeTHKU:

1) cipuHT Ha pa3nuYHBIX O0Tpe3kax oT 60 10 400 MeTpoB;

2) Ger Ha CpelHUE U JJIMHHBIE JUCTAHIINN;

YupaxkHeHusi HA BepXHUH IJIe4eBOM MOSC U PYKH:

1) moaTsrMBaHus Ha IEPEKIIAIHHE;

2) crubanue v pa3rubaHue PyK B YIIOpE JIEKa,

3) crubanue u pasrubanue pyk Ha OpycChsx;

4) yrpakHeHHs Ha IUICYEBOI MOSIC U PYKH C OTSATOLICHUSIMH.

YrnpakHeHHsI HA Npecc, a TAKKe HA CHIIY PYK U ILUIEYH:

1) B BHCe OJHUMAHKE HOT MO Pa3IHYHBIMH YIIIAMH;

2) ynpakHeHHs Ha Ipecc.

YnpaxHeHUs1 HAa HOTH (KpoMe 0eroBbIX YNIPasKHeHHUi):

1) npucensr;

2) BBITIPBITUBAHUS BBEPX, 3AMPBITHBAHUC HA TYMOY;

3) mpucenanHus ¢ TapTHEPOM WU [ITAHTOM.

CnenuanbHble ynpakKHeHHs! (CHEeNHAJILHO-TIOATOTOBUTe/IbHbIe (MOABOASINNE) H WMHTANHOHHBIE
YIPa:KHEeHHs, 110 XapaKTepy U CTPYKTYype IBM:KeHMIl MM el e 3HAYNTeIbHOe CX0ACTBO C TEXHMKO-TaKTH-
YeCKHUMH /1eii CTBUSIMH B €IMHOOOP CTBaX):

1) mepenBwKeHUE C UIMUTALMEH yaapoB (pyKaMu W HOTAMH) H 3aILHT;

2) otpaboTKa yIapoB pyKaMH U HOTAMH HA MECTE W B IBWXEHHH (00¥ ¢ TeHbI0). Boil ¢ TeHbo pa3BUBacT
KOOPJMHALIUIO, CIIOCOOHOCTH O€3 MOMEX CO CTOPOHBI HApTHEPA COBEPILICHCTBOBAThH ABUKEHUS U CIIMTHO UX Yepe-
JI0BaTh. BoeHHOCIIYKaluil JOKEH JEiCTBOBATh PALIMOHAIBHO, YMETh JIETKO EPEXOAUTH OT OJHUX IEHCTBUN K
JPYTUM B 3aBUCUMOCTH OT BO3HHUKAIOIIEH CUTyallluu.

Boii ¢ TeHBIO OCYIIIECTBISIETCS B CUCTEME PayHIIOB 0 2-3 MUHYTHI, MEXKAY payHaamu oTaeix 0,5-1 munyTa.
IIpumepHas cxema payHIOB:

a) | paynn ynapsl pykamu (IpsMbie, 60KOBBIE, CHU3Y) 10 TakaM (T0JIOBa, KOPITYC);

0) 2 payHI yoapel HoraMmu (TIpsMbIe, KPYTOBBIC) IO 3TaXkaM;

B) 3 payH[ yZIapbl pyKaMu, HOTaMH 1 100aBiIsieM IPOXO/BI B HOTH, ITEPEX0a Ha OPOCKHU U pacciabisiomme
yaapsl.

3) mosTympHCe Bl C BRIIPHITHBAHUEM C yIapaMH;

4) yrpakxHeHUs MATHAIIKY (B CTOWKE U mapTepe);

5) ynpasxHeHHs ¢ TEHHHUCHBIM MSTYOM, CKAKAIIKOH, YTSIKEIUTEIIMH Ha PYKH U HOTH;

6) KyBBIPKH BIiepe[], Ha3aJ1, ePEKaThl, CTPaXOBKa, CAMOCTPAaXOBKa.

N3 yka3aHHBIX Bblllle YIPa:KHeHU (pOpMUPOBAIUCH PAa3IMYHbIe KOMILIEKCHI YIIPAasKHEHU.

JJ1s1 coBepIIEHCTBOBAHMS TEXHUY eCKOI MOATOTOBKH MPHMEHSINCh:

- paboTa Ha CHapsmax: MeIIKax, JIanax, MakuBapax. B ynmpakHeHHsxX Ha CHapsAIax COBEPIICHCTBOBANACH TEX-
HHKa Pa3JIMYHBIX Y/IApOB, IPUEMOB U 3allIUT, BbIpabaThIBaeTCsi OBICTPOTA, YYBCTBO JAMCTAHLMH, TOUHOCTh, PE3KOCTh U
cria yaapa. OTpaboTka TEXHHK OCYIECTBILIIACH TI0 CHCTEME PAayH/IOB, C YCKOPEHHEM, C aKIIEHTUPOBAaHNEM YIapoB,
YZapoB [0 Pa3JIMYHBIM YPOBHSIM;

- 0TpaboTKa B TTApax yAapHOH 1 OOPIIOBCKON TEXHHUK;

- y4eOHO-TPEeHUPOBOYHbIE TIOEANHKHU (0OYCIIOBIICHHBIE, TTOyO0yCIIOBICHHbIE U BOJIbHBIE). B moemHkax uc-
TOJIE30BATICH PA3IIMUYHBIC TEXHUKH: yAApHAS TEXHUKA PYKaMH | (MJIM) HOTaMH B CTOMKE; yAapHas TEXHUKA PyKaMU B
TIOJIO)KCHUH CHIIST; YlapHasi TEXHUKA PyKaMH TOJBKO 10 KOpITycy; Ooph0a B CTOlKe n nmaprepe, 6e3 NpUMeHeHus yaap-
HOM TEXHUKH; TIOEMHOK COIVIACHO, IPABHJI C IIPUMEHEHNEM ylapHOH 1 OpOcKOBOil TexHHK. [IpoBeneHne moeMHKOB
€O CMEHOU MapTHEPOB, IAPTHEPOB PA3IMYHON BECOBOM KATErOPUU U YPOBHS MOATOTOBKHY;
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- 0TpabOTKa 3alMTHO-AaTAKYIOINX ACHCTBUI OT yapoB pyKaMu M HOTaMH, YIapoB M YTPO3bI HOXKOM, yIPO3bI
MIMCTOJIETOM, COTJIACHO IEPBOTO Typa BU/IA CIIOPTA CIIy’KeOHOE eMHOOOPCTRO.

B cenrsi6pe-okTsaope 2023 r. rpynna Obuia mporecTupoBaHa BTopoii pa3. Cpenuue nokazarenu OPII, COII u
TEXHHYECKOHN MOATOTOBIEHHOCTH B CEHTA0pe-oKTs0pe 2023 T. mpeacTaBiieHsl B Tadnumax 1, 2.

Tabmmra 1
Cpemnane mokazaremm ODI1 u COII rpyms! B anperie-Mae u ceHTs10pe-okTsiope 2023 1.
Anpeab-maii 2023 r. CeHnTs10pb-0KTAOP b
TecTupoBanmue P (Mzm) 20231; (Mim)p t; P
Crubanue u pasrubanue pyk B
BHCE Ha NepeKIagnHe (KO- 10,66+0,49 11,67+0,67 3,873; <0,01
YEeCTBO pa3)
Ber 100 meTpos (c) 15,2540,27 15,15+0,28 3,873; <0,01
Ber Ha 1 kM (MuH/ceK) 3,54+5,46 3,47+4,26 1,772; >0,05
Kommnieke u3 4 BUaoB pa3Bu-
BAIOILIMX YTPaXHEHUH (KOJIH- 2,3+0,21 3,2+0,3 5; <0,001
YECTBO KPYIOB)
tkp=2,571
Tabmmra 2

Pe3ynbrarsl TECTUPOBAaHNUS TEXHUYECKON MOITOTOBKH IPYMITHI - BBITOJIHEHHUE 3alllMTHO-aTaKyIOIINX ASHCTBHUI OT pas-
JIMYHBIX BUJIOB YIpo3 B amnpesie-Mae U ceHTI0pe-okTsi0pe 2023 r.

HapaneIle 3AIITHO-ATAKYIOIHX \J,Ieﬁ- Anpeas-maii 2023 r. CeHTAOPb-OKTAOPH .
CTBHIi OT ONpeNeJIeHHbIX TelcTBHI 1 (M:tm) 2023 1. (Mm) t;P
yrpos
Ot ynapa KyJaakoM B TOJIOBY (KOPITyC) MPSIMO 4,17+0,31 6,17+0,44 11; <0,001
OT 6OKOBOTO yapa KyJIaKoM B TOJIOBY 3,5+0,22 6+0,26 11,8; <0,001
OT mpsIMOTo yaapa HOTOM 3,66+0,42 6+0,26 11,7; <0,001
OT KpyroBOro yjaapa HOTO# 3,83+0,65 5,5+0,22 3,37; <0,01
Ot 3axBaTa OJTHOHM PYKH 3a 3aIICTHE 4,66+0,42 6,16+0,4 3,503; <0,01
Or 3axBara HBYMi;)}?/;;MH 32 OZI&KAY Ha 3,67+0,42 5,17+0,48 6,71; <0,01
OT 3axBaTa 3a IICI0 C3aTu 3,17+0,48 5+0,52 3,84; <0,01
OT ynapa HOXKOM CHHU3Y 3,5+0,34 5,3+0,61 3,84; <0,01
OT ynapa HOKOM MPSIMO 4,2+0,65 5,83+0,31 2,076; >0,05
OT ynapa HOXOM CBEPXY 3,7+0,33 5,67+0,42 7,75; <0,001
OT yrpo3sl MACTOJIETOM CIIEpEaU 440,51 5,5+0,34 3,503; <0,01
OT yrpo3sl MUCTOJIETOM C3aIH1 3+0,44 4,67+0,21 3,503; <0,01
tkp=2,571

o marHBM TabMIL 1, 2 OBUTH OCTPOEHHI TPAQUKH (PUCYHKH 1, 2), KOTOPBIE TOKA3bIBAIOT CPEIHUE TOKA3ATEIH
O®II, CPIT n TexHUIECKO# IOATOTOBKE B TPYIIIIE B alpesie-Mae U CeHTA0pe-okTsiope 2023 roma.

BsiBoabl. B nccnenosanHoi rpynne n3 4 nokasatened no Gpu3N4ecKol MOAroTOBKE IOCTOBEPHO YBEIH-
ynmch 3 nokasarens [Tadn. 1]. Habonbimee paznuane HabmogaeTcst B TECTHPOBAHNH Ha CHIIOBYIO BEIHOCIIHBOCTb
COIVIacHO KOMIUIEKca U3 4 BUJIOB pa3BUBAIOIINX ynpaxHeHuit (t=5>t kp=2,571). JloctoBepHO HE YBETHYHICS HO-
Kazarenb 1o oery Ha 1 kM (t=1,772<t kp=2,571).

Ilo TexHMYECKO MOATOTOBKE JOCTOBEPHO YBEIUIUINCH BCE MIOKA3aTeNH, KpOMe MOKa3aTelIs 0 3alUTHO-
aTaKyIOUIMM JEHCTBUAM OT IPAMOro yaapa HoxoM (t=2,076<t kp=2,571). XoueTcs OTMETHUTD, YTO HAHOOJIBILINE
pe3yiIbTaThl B 3aIIUTHO-aTaKYIOIIUX JEHCTBUSAX JOCTHUTHYTHI OT CIEAYIOIIHUX YTPO3 U eHCTBUI IPOTHBHUKA:

- oT 6OKOBOTrO yzapa KynakoM B rosioBy (t=11,18>t kp=2,571);

- oT ipsiMoTo yaapa Horoi# (t=11,07>t kp=2,571);

- OT MPSIMOTO yZapa KyJIakoM B ToyioBy, kopmyc (t=11>t kp=2,571);

- OT yzapa HoxxoM cBepxy (t=7,75>t kp=2,571);

- OT 3axBarta JByMs pyKamu OJexabl Ha rpyau (t=6,71>t kp=2,571).

[pemioxxeHHbIe cpeacTBa MOATOTOBKH, ClIENHaIN3UPOBaHHbIE KOMIUIEKCHI YIIPOXKHEHUH, y4eOHO-TpeHHU-
POBOYHBIE NMOEJUHKH, @ TAKXKE BBIIOJIHEHHUE 3aIUTHO-AaTAKYIOMNX ACHCTBUI OT Pa3IMYHBIX JEUCTBUH M yrpo3
OKa3bIBAIOT MMOJIOKUTEIHHOE BIMSHUE HA Pa3BUTHE CHIEHUATILHON (PU3NUECKON U TEXHUUECKOM! MOJIr0OTOBKE BOCH-
HOCITY)KaIlIHX.
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CPIM (konuuectso ber 100 m. (cek) Ber 1 Km. KPY (konnuecTtso
pas) (MunH/cek) Kpyros)

HCpe3 1 HCpes?2

Tpumeyanue: CPI1— Ceubanue u paseubanue pyk 6 suce Ha nepexaadute (konuuecmso pas); bez 100 m — Bee na 100 mempos
(cexynont); bee 1 km. — 6ee na 1 kxm (mun/cex); KPY — komniekc uz 4 61008 pazeusaiomux YnpajcHeHuti (Koau4ecmeso Kpyzoe).

Puc. 1. Cpenuue nokazarenu ODII u COII. Anpenb-maii u ceHTIOpb-0KTI0ps 2023 T.

Bannbl

M 1 cpes

O P N W b U1 O N

VKM | YKIC| MYH | KYH | 30P | 3PH | 3WIC | YHC | YHN |YHCB| yNc | ync3 W2 cpes
m1cpes|4,17| 3,5 |3,66|3,83|466|367|3,17| 35 | 42 | 3,7 | 4,2 3
B2cpe3| 617 | 6 6 | 55 |616(517| 5 | 53 |583|567| 55 | 4,67

3alMTHO-aTaKylowWMe AeiiCTBUA OT Pa3NIMYHbIX BUAOB Yrpo3 COrIacHO NepBoro Typa
cnyxebHoro eguHobopcTea

Tpumeuanue. 3awumno-amaxyrowue oeticmeusi om: YKI'TI — yoap xyraxom 6 conosy (kopnyc) npsmo; YKI'C — 6oxo-
601 yoap kyraxom 6 eonosgy, IIVH — npsmoii yoap noecoui; KYH — kpyeoeou yoap noeoii; 30P — 3axeam ooHoti pyku; 3PH —
3axeam pykamu 3a 00edncoy na epyou, 3LIC — zaxeam 3a weio czaou, YHC — yoap nosicom cuuzy; YHII — yoap noscom npsamo,
YHCB — yoap noosicom ceepxy, VIIC — yeposza nucmonemom cnepeou; YIIC3 — yeposza nucmoaemom c3aou.

Puc. 2. Cpenrue noka3zareny TEXHHYECKON MOATOTOBKH - allpelib-Mail U CeHTIO0ph - OKTA0pb 2023 T.

3akiouenue. [IpuMeHeHne Ha y4eOHO-TPEHMPOBOYHBIX 3aHSTHSIX KOMILICKCHPOBAHUS CIICLHMATN3UPO-
BaHHBIX CPEJCTB (PU3MUECKON U TEXHUUECKOH ITOATOTOBKY MO3BOJISIET BO3/IEHCTBOBATE HA OTIPECIICHHBIE MbIIIIEY-
HbIE IPYIIIBL, MOBBIIIATH HE TOJIBKO GH3HYECKYI0, PYHKIIMOHANBHYIO U TEXHHYECKYIO ITOJrOTOBKY, HO TaKXKe pa3-
BUBAaTh TAKTHYECKYIO U TICHXOJOTUYECKYIO COCTABIISAIOMIYIO.

XoYercst OTMETHTbh, YTO Pa3BUTHE CIIECIHUANBHBIX (PU3NUYECKUX, TAKTHKO-TEXHUUECKHX KaueCcTB COTPYIHHU-
KOB CHJIOBBIX CTPYKTYP PEKOMEHIYETCSl OCYLIECTBILITh B X0/I¢ YI€OHO-TPEHUPOBOYHBIX 3aHITHI Ha OCHOBE MO-
JIETTMPOBAHUS TPAKTUYECKUX CIY)KEOHBIX CHTYAIHil, BOSHUKHOBEHNE KOTOPBIX HamOoOJee BEpPOSTHO IPU OCYy-
IIECTBIICHNH MPO(YECCHOHATBHON AeATeNbHOCTH. TakKe BO3MOKHO BKJIIOUEHHE B 3aHATHS PEILICHHWH 3aaad I10
MPaBOBOM ITOJITOTOBKE, B paMKax IIPaBOMEPHOCTH IPHUMEHEHUS (U3NYECKON CHIIBL.
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AXTyasbHBIE BOIPOCH! Pa3BUTHSI COBPEMEHHOI Hayku U oOpa3oBaHus : COOpHUK Hay4YHEIX TPYJOB 1o Matepuanam II mexmy-
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LIIYBUH AHJPEH HBAHOBHUY — maructpant, CeBepHblii (ApKTHUECKHI) denepanbHbIii yHHBEPCUTET
nmenu M.B. JlomonocoBa, Poccus.
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H.H. Hlymunos, H./l. Cepzeesa

K BOIIPOCY KOMILIEKCHO-MEXAHU3UPOBAHHOM OPT'AHU3A-
OUU TEXHOJOTI'MYECKHUX IMTPOLECCOB BBITPAMBOBKU KOT-
JOBAHOB IIOJ] YCTPOICTBO ®YHJIAMEHTOB

Crooicnocms ycmpoticmea ghyH0amenmos gbl3vl6aem @blCOKULL ypO8eHb
NPOU360OCNBEHHBIX U (DUHAHCOBBIX UZ0EPIHCEK U B0-MHO2OM NpPedonpeoens-
emcsl 6U0OM 2PYHMO6 U Mexanuzayueil npoyeccos. Pazpabomka komnosanos
noo @ynoamenmol makdice A6AAEMC MPYOO3AMPAMHBIM U OOPO2OCHOAUUM
npoyeccom. [loomomy akxmyanvha npobrema opeanu3ayusi MaKo2o mMexHoo-
2UYecKo20 npoyecca 00ANCHA OCYWEeCMBIAMbCA 8 PAMKAX KOMHACKCHO-MexXa-
HU3UPOBAHHO20 NPOYECCa C BKIIOYCHUEM 8 COCHAG 8LICOKONDOU3B00UNENbHO
ABMOMAMU3UPOBAHHOU MEXHUKU.

Knroueeswie cnosa: (i)yH()aMeHmbl, KOMNJIEKC MAWUH, Ae6mMOoMamu3upo-
BAHHAAL MEXHUKA Mp060mbl, npousso()umeﬂbnocmb.

B crpouTenbcTBe OJJHUM U3 TPYIJOEMKHX M PECYPCOEMKHX IIPOIIECCOB SIBIISIETCS] YCTPOUCTBO (yHIaMeH-
TOB. M3BeCTHO, YTO yCTpOWCTBa ()YHIAMEHTOB B BHITPAMOOBAHHBIX KOTJIOBAHAX II0 CPABHEHHIO C OOBITHBIMHU
CTOH6‘{aTBIMI/I 1 JICHTOYHBIMU q)yHllaMeHTaMI/I, a TaK)kKe CBAaWHBIMU IO3BOJISET CYIIECTBEHHO CHU3UTH pacxo/] 66-
TOHA, METaJlIa, CTOMMOCTh U TPYIOEMKOCTb paboT.

Tako¥ Tun pyHIaMEHTa MO3BOJISET 33 CYST YIUIOTHEHHUS TPYHTA M IOBBINICHUS €T0 HECYI el cliocOOHOCTH
3HAYUTENFHO CHU3UTh MaTEePHAIOEMKOCTh, a OETOHHPOBaHKE 0e3 OMaITyO0OUHBIX PaboT - CHU3UTH €ro TPYAOEM-
KOCTb.

TexHONMOTHYECKH YCTPOUCTBO (DYHIAMEHTOB 3aKJIFOYAETCS B TOM, YTO KOTJIOBAHHI MOJ (PYHAaMEHTHI HE
pa3pabaThIBAIOTCS, a BHITPAMOOBBIBAIOTCS HA HEOOXOIUMYIO TITYOHHY TPaMOOBKOM C MOCIIEAYIOIIUM OCTOHUPO-
BaHHEM 00Pa30BaHHOTO KOTIOBAHA MJIM C YCTAHOBKOW B HETO COOPHBIX JKeNTe300E€TOHHBIX 3JIEMEHTOB.

MeTton IpUMEHSIOT NIPU NIPOCAJOYHBIX IPYHTaX, [PYHTAaX ¢ MaJOX IJIOTHOCTBIO U IPOYHOCTHBIMU XapaK-
TepucTukaMu. K TakuM rpyHTaM OTHOCSIT TIIMHKCTHIE U TIeCUaHble, B TOM YHCIIe BOJOHACHIIIIEHHBIE. TpambOoBaHue
TPYHTA B TIpeJieNiax 3aJlaHHOM 30HbI MPUBOIUT K 00pa30BaHMIO KOTIOBaHA HEOOXOIUMOMN TITyOUHBI, HA YIUTOTHEH-
HBIA TPYHT CTAaHOBHTCSI BO3MOYKHBIM IIepeada 3HAYUTEIBHBIX BEPTHKAIBHBIX H TOPH30HTAIBHBIX HAarpy3ok. He-
CYIIYIO CIIOCOOHOCTB YIUIOTHAEMOTO TPYHTA MOXKHO HIOBBICHTD ITyTeM BTPaMOOBBIBaHHUS B HETO HA 3aKITIOUNTEIb-
HOU CTaauy paboT KECTKOTO MaTepuaia: meOHs, IeCUaHo -TPAaBHHHOM CMEeCH, KPYITHOTO ITecKa | T. II.

O Sk OShx

Puc. 1. Buns! pyHIaMeHTOB B BHITPaMOOBaHHBIX KOTJIOBAHAX:
1 — cronbuarslit 6e3 ymupenus; I1 — ¢ ymupenHnsiM ocHoBanueM; 111 — paspes u 1u1aH JICHTOYHOTO IPEpPBIBU-
cTor0; | — CTaKaH Iyl yCTaHOBKM KOJOHHBI; 2 — (yHIAMEHT; 3 — YIUIOTHEHHAs» 30Ha,;
4 — BBITpaMOOBaHHBIH JKECTKUH TPYHTOBBINH Marepua

© H.H. Ulymunnos, H.JI. Cepreesa, 2024.
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Jlnst BBITpaMOOBBIBaHMSI KOTIIOBAHOB HCIOJIB3YIOT KPaHBI-9KCKaBaTOPBI, TPAKTOPHI C HABECHBIM 000pYyI0-
BaHMEM, BKJIFOUAIOIIMM HAIPABJISIONIYIO UITAHTY JUTHHOH 8—12 M, KapeTKy U TpamMOoBKYy Maccoi 2...10 T kBax-
paTHOM, MPSMOYTOJILHOM, [IECTUTPaHHOM GopMbI BbICOTOI 0T 1 10 3,5 M.

BrrTpaMOOBEIBaHHE KOTJIOBAHOB 10 | M MPOM3BOAAT ITyTeM cOpachIBaHUS TPaMOOBKH IO HAIIPaBIISIOIIEH
IITaHre ¢ BEICOTHI 4—8 M B 01HO MecTo 710 10—16 ynapoB, wim 2—4 MuH, a Jyisl KOTJI0BaHOB TITyOHUHO# 110 3 M
cootBercTBeHHO - 40—60 ymapos.

B 3aBucuMocCTH OT OCOOCHHOCTEH TPYHTOBBIX YCIOBHI ()yHIaMEHTHI B BHITPaMOOBAHHBIX KOTIOBaHAaX
MPUMEHSIOTCS: Ha IIPOCAI0YHBIX JIECCOBBIX, TOKPOBHBIX INIMHUCTBIX, HACHIITHBIX INIMHUCTHIX IPyHTax. B oTaems-
HBIX CITy4asiXx BO3MOXXHO IIpUMEHEeHNe (yHIaMEHTOB B BRITpaMOOBAaHHBIX KOTJIOBaHAX: B CYIECsX, a TAKXKe B MeJl-
KHX ¥ ITBIJICBATHIX [TECKaX; B IUIOTHBIX TIIMHUCTHIX TPYHTAX ¢ 00BEMHOM Maccoii ckenera 6onee 1,65 1/M3; B TpyH-
Tax CO CTEIEHBIO BIaxHoCTH Ooaee G>0,75.

YerpoiicTBo (yHIaMEHTOB B BEITPaMOOBaHHBIX KOTJIOBAaHAX OCYIIECTBISIETCS IO TEXHOJIOTHUECKHM CXe-
MaM IPOU3BOJICTBA PabOT, BKIIIOY AIOIIHM:

-TIPOBECHNE ONBITHBIX PadoT;

-OTPBIBKY KOTJIOBaHA ITyTEM IKCKaBallUU TPYHTA;

-BBITPaMOOBBIBaHUE KOTIOBAHOB 110 ()yHIaMEHTHI;

-BBITPaMOOBBIBaHHE KOTIIOBAHOB C BTPaMOOBKOM KECTKOTO TPYHTOBOI'O MaTepHara,

-IIPUEMKY M TIOATOTOBKY KOTJIOBAaHOB [UIS1 YCTPOICTBA (pyHIaMEHTOB;

KotnoBans! o 31aHus U YCTPONCTBA HYJIEBOTO IUKJIA OTPBIBAIOTCS J0 OTMETKH OCHOBaHMS I0OJIA C
MIOZICBIIKON B TIOHIKEHHBIX MECTax peibeda MECTHOTO TIIMHUCTOTO IPYHTA M YIUIOTHEHHUEM JI0 0OBEMHO MaccChl
ckeneta 1,55—1,6 t/m3.

3achInKa B KOTJIOBAH JKECTKOIO MaTephaa OCYIIECTBISIETCS OJHOKOBIIOBBIMH KCKaBaTOpaMu MM I10-
TPY34MKaMH OTIEIbHBIMU MOPIUSMU U3 pacueTa 3anoJHeHus KoTioBaHa Ha 0,6—1,2 M 0 BBICOTE U BBITIOTHSETCS
IIPY TTOJJHATON TpaMOOBKe. MEPHBIMU EMKOCTSIMH (HalpHMep, KOBIIOM MOTPY34YHKa).

OyHIaMEHTH yCTPaMBAIOT Cpa3y IOCIE MPHEMKH BBHITPAMOOBAHHBIX KOTIOBAHOB. Y CTPOMCTBO MX HAadH-
HAeTCs C YCTAaHOBKH M 3aKpeIICHHUs] KapKaca M3 apMaTypbl, a Tak)Ke ONalyOKH BBICTYNAIONIMX YacTell TrHe3[ U
3aKJIaJHbIX JeTanedl (yHnameHToB. beToHupoBaHue (YHIAMEHTOB IPOM3BOAUTCS «BpAcHOp» OETOHOM
B15...B20 no 3apaHee ycTaHOBJIEHHBIX OTMETOK Ha CTEHKaX KOTJIOBaHA, ONAJIyOKHM CTaKaHa WM CIELHATbHO
YCTaHaBIMBAEMBIX ITPUCIOCOOICHUIX.

5 v.-rv."‘&é
455 J
KXRHAS
S5

Puc. 2. BeirpaMOOBBIBaHHE TPYHTA: ) BUIBI TPOCTPAHCTBEHHON (OPMBI KOTJIOBAHOB TP MPUMEHEHN U MPSMO-
YrOJILHOTO, MPU3MATHYECKOTO U KOHYCHOTO LITamna; 0) TexHomornueckas mocnenosatrensrHocts (1, 11, 1)
yCTPOiCTBa KOTJIOBaHa C YIIMPEHHBIM OCHOBaHHEM; 1 — KOTJIOBaH; 2 — yINIOTHEHHAs 30HA; 3 — YIIUPEHHOE OC-
HoBaHue; 4 — TpaM0O0BKa; 5 — kapeTKa; 6 — HarpapJIsfolIas ITaHTra; / — MAIOYIUIOTHEMBbIil MaTepual; 8 — KIIMH-
MOJIOT
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B 3aBucumoctu ot popmbl TpaMOOBKH (IITaMIIa) MOTYYArOT BEIEMKH pa3IndHON KoH(uUrypanuu. B miane
TpaMOOBKHM MOTYT UMETh ()OPMY KBaJpara, NMPSMOYTOJbHHKA, IIECTUYTONbHUKA WM Kpyra IIUPUHOH MOHU3Y
0,4...4 m, a moBepxy 0,7...2,0 M. Beicota Tpam0O0oBKH cocTaBisieT 1...3,5 M ¢ KOHYCHOCTbIO OOKOBBIX CTCHOK OT
1:20 g0 1:5. Macca Tpam60Bku HaxoauTcst -2-10 TorH. Ha 3¢ (hekTHBHOCT BRITPaMOOBBIBAHUS BIIHSET:

- Macca TpamMOOBKHU M;

-BBICOTA cOpackiBanHust TpaMOOBKY H, oTIpesensonas 3uepruto yaapa 3 = mH);

-[PYHTOBBIE YCIOBUS (BUII, INIOTHOCTh U BIQKHOCTh TPYHTA).

YBenmuaeHnne Maccel TpaMOOBKH MOBEIAET 3P PEeKTHBHOCTE TMporiecca TpaMOoBbIBanms. 11 BEITpamMOo-
BBIBaHUS MCIIOJIE3YIOT KPaHBI-9KCKABATOPHI, aBTOKPAHBI, TPAKTOPHI C HABECHBIM 000PYIOBaHUEM, BKITFOUAFOIITUM
HAITPABJISIONIYIO IITAHTY, COOPHYIO KapeTKy 1 TPaMOOBKY, a IPH YCTPOHCTBE KOTIOBAHOB C YIIUPEHHUEM — OO~
HUTEIBHO OYHKEp JUIS [OJJa9H JKECTKOrO MaTepHana.

B paMkax 3kcriepuMeHTaIbHO-TCOPETHICCKUX UCCIEAOBAaHUN ObLIa IMTOCTaBICHA 3a7a4a ISl KOHKPETHOTO
00beKTa pacCYMTaTh PalOHAJIBHBIA COCTAaB KOMIUIEKCA CTPOUTENILHOM TEXHUKH IS JIBYX TEXHOJIOTHH yCTpO¥-
CTBa KOTJI0BaHa. [Ipu 3TOM ompenerneH 00beKT - KOTJI0BaH ¢ nmapamerpamu 24X16 x 2.2 m. I'pynTsr: JIErkas cymech
(I u II rpymmel) 6e3 KAMEHHUCTBIX BKJIFOUCHHH U IBE TEXHOJIOTUH YCTPOWCTBA KOTIIOBaHA (IKCKABAIIMOHHBIH U BBI-
TpaM0OOBaHHE IPYHTA).

[MarenTHbI 1 MHOOPMALMOHHBIN TOMCK BBISIBUJI IIPOTPECCUBHYIO KOHCTPYKILIUIO BUOPOTPaMOOBKH C Iapa-
Metpamu 1120X750X682 MM, yIIIIOTHSIEMBIM YCHIIHEM B 8 TC U 00IIel Maccoii ¢ 6a30Boii mamuHoi B 23 T (Puc.3).
BubpotpamMOoBKa MOXKET HCHOIB30BATHCS LIS MMOBEPXHOCTHOTO M O0BEMHOTO YIUIOTHECHHUS Pa3UYHBIX THIIOB
TPYHTOB, OTPYXEHHsI CBAWHBIX IEMEHTOB MAIOTO CEYCHHUS U MACCHI U JIP.

.

Puc. 3. O6mwmii Bux Bubporpambosku Impulse V80

B xommurekcsr (KM-1 u KM-2) takke BkiroueH OecrmmoTHb Oymbaosep JCT-Ypan (Puc.4). Ocoben-
HOCTB JIaHHOTO OECITMIIOTHOTO OyJIb03€epa 3aKII0YaeTCsl B BOSMOXKHOCTH €r0 yIpaBlIeHHs co cMapTdoHa 0e3 1o-
MIOJIHUTENIFHOTO 00YUYEHUs OTeparopa, TaK e rpy30H0ABEMHOCT (2 TOHHBI).

Puc. 4. O6mmit Bun 6GecrmtotHoro Oybnoszepa JJCT-Ypan
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Cocras komiuiekca Mama KM-1 yist pa3paboTky KOTJIOBaHA 10 TEXHOJIOTHU SKCKaBallMU TPYHTA

Ta6muus! 1

Onepaulxm TEXHOJIOTHUYECKOI'0 Imporecca

Tunax texuuku B KM-1

O6o3HaueHne

TpancnopTUpOBKa MaIINH

Volvo DH16750 ¢ Tpanom Y3IIT
935911-N

Zy

Pa3paboTka rpyHTa B KOTIIOBaHE

OxckaBarop Sany SY245H c nnuHoit crpenoii ¢ aBro-
MaTHYECKOH CHCTEMOH yIIpaBICHUS

21

INorpy3ska u TpaHCHOPTHPOBKA IPyHTA

ABTOTpaHCcTIOpTHOE cpencTBo -Kamaz-6520

22, 73, Za, Zs

HepeyCTaHOBKI/I TCXHHUKHU HA THO KOTJIOBaHA

CrpenoBoii kpat - MKI'-25 ¢ aBTomaTuueckoii cucre-
MOl KOHTPOJIsSI KpeHa

VY1oTHeHHE JHA KOTJIOBaHA

Mortopusiit katok HAMM 3414

HJ’[EIHP]‘pOBKa M 3a4MCTKa JHA KOTJOBAaHa

JCB 3CX ¢ ninaHupyOm#M OTBAIOM

(@)
‘g,eeee

Puc. 5. Cxema paccTaHOBKH CTpOHTeNbHOM TexHUKH B KM-1 (Bexyiuas ManirHa B KOMIUTeKce - z1)

Tabmuue! 2

CoctaB komIniekca Mamud KM-2 JUIA pa3pa60TI<H KOTJIOBaHa 110 TCXHOJIOTHH BbITpaM6OBLIBaHI/IH I'pyHTa

BbIB0O3 TeXHUKHU

Onepaluy TEXHOIOTHYECKOTO Npoliecca Tunax texHuku B KM-2 O6o3HaueHNE
TpacHopTHPOBKa MaIHH Volvo DH16750 ¢ Tpamom Y3IIT Z
935911-N
CrpenoBoii kpan - MKI'-25 ¢ aBTOMaTHueckoi cu-
TlepeycraHOBKH TEXHUKH Ha THO KOTJIOBAHA M z2
CTeMO KOHTPOJISI KpeHa
BeiTpam0OoBKa KOTJIOBaHA Sany Sy245H ¢ Impulse v80 Z1
[1naHMpoBKa MECTHOCTH becrunotasiil ICT-Ypan Z3
Kamaz-6520 Z5

Z1

Puc. 6. Cxema paccTaHOBKM TEXHUKH BO BTOPOM KOMIUIEKCE MAIINH
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100
80
60
40
20
0
KM 1 KM Il
Puc. 7. CpaBHEHHE TIPOU3BOIUTENHHOCTH IBYX KOMILIEKCOB, M>/d
Tabmume! 3
Kanennapuslii rpadguk npou3BocTa paboT Ha 00BEKTE
KOoMIIeKCH JHin
MaIIH
KM I |
KM II |
3akJ0ueHue:

[IpuMeHeHne TEXHOIOTUH YCTPOIiCTBA (hyHIaMEHTOB B BRITPAMOOBAaHHBIX KOTJIOBAaHAX IO CPaBHEHUIO C
TEXHOJIOTHE! 9KCKaBaluy rpyHTa d(pQEeKTHBHEE KaK [0 MPOU3BOAUTEIBHOCTH, TAK U [0 CPABHEHUIO COBOKYITHOM
CTOMMOCTH MAaIIHHO-CMEHBI TeXHUKHA B KM-2.

[IpumeHeHne 3TOH TEXHOJIOTUHU MCCIIEA0BATIOCH U MTOKA3aJI0 HaHOOIBIIYIO 3()(EeKTHBHOCTH B IIPOCAI0Y-
HBIX TpyHTax. KareHgapHoe IIaHrpoBaHie Tak)Ke MOKa3bIBaeT CHIDKEHHUE CPOKa IIPOU3BOJICTBA padoT B 1,45 paza
st KM-2.

PacueTsl Hoka3ayy, 4To NpH ONPEIETICHHBIX YCIOBHUAX TEXHOIOTHS BEITPaMOOBBIBAHUS IO CPABHEHHIO C
JIPYTMMH TTO3BOJISIET 33 CUET YMEHBLICHUs TOJrOTOBUTH paboT B 3-5 pa3 COKpAaTUTh UX 00BEM, a CIIEC0BATENILHO,
CHM3UThH IPOU3BOJICTBEHHBIE U3JEPKKHU B 1,5-3 pasa. CHUXKEHUE TPYJOEMKOCTU MPOTHO3UPYETCS B AUANa30He
1,7-4,5 pa3za.
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8. IToramos C.H., Uyxaes A K., I'puropiok I'.K., Konyesnu B.U. [IpumeHenne ¢pyHIaMEHTOB MO KAPKACHBIC 3IaHHs
B BBITPaMOOBaHHBIX KOTJIOBAHAX C YIIMPEHHBIM OCHOBaHUeM // [IpombliieHHOE cTponTenbeTBo, —1984. — Nel. — 9-10c.
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9. Pa6unoBuu N.I'. ®yHnaMeHTHI B BHITPaMOOBaHHBIX KOTJIOBaHAX HA CTPOUTEIBCTBE CEIbCKOXO035ICTBEHHBIX 3/1a-
Huii B HeuepHosembe // OcHoBaHus, GpyHAaMEHTHI M MeXaHHKa rpyHTOB. — 1983, — Ne5. —11-13c.

10. Appendin M Prediction of static ultimafe resistance from driving data.Appl. Stress Wave Teory Piles Pj'tterdam
1981. — 279-29%4c.

HIYMUJIOB HUKHUTA HUKOJIAEBHY — cTynent, bpsHCKU HHKEHEPHO-TEXHOJIOTHIECKUH YHUBEP-
cutet, Poccus.

CEPI'EEBA HUHA JIMUTPUEBHA — noKTOp TEXHHYECKUX HAyK, mpodeccop, bpsHcknii nHXeHepHo-
TEXHOJIOTHYECKUI YHHBEpCUTET, Poccusi.
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ERERORLSS-AS=0H

HAYKH

A.A. Fpenoicenos

O HEOBXOJIMMOCTH COBEPIIEHCTBOBAHUSI MUT PAIITMOH-
HOH MOJIMTUKHU B POCCUICKOM ®EJIEPAIIUN

B cmamve paccmampusaiomea onpocel Heodxo0umocmu cogepuien-
CMB0BaHUA MUSPAYUOHHOTU noaumuxy 8 2ocyoapcmae. Oceewalomes: HeKomo-
pble npobiemuble ACNeKMbl MUSPAYUOHHOU Cepbl, NPUBOOAMcs OaHHble U3
opuyuanvroti cmamucmuxu MB/] Poccuu u svicmynnenuii enagvt CK P®.

Knroueevie cnosa: Muepayus, MuepayuorHas noaumuKd, He3aKoOHHas
Muepayust, HAayuoHalvbHas 6@30naCHOCmb, npecmyntnocme, 861800 Kanumana,
COYUAIbHAA HANPAICEHHOCMb.

BHemnuii MurpanuoHHbIi NOTOK, npuObIBatomuii B Poccuiickyto ®exepanuio B OonblIel CTENEHU U3
crpan CHI', B HacTosiIee BpeMs SBJIAETCS OMHUM M3 Hanbosiee 31000 JHEBHBIX BOIIPOCOB VIS rpaknan Poccnm.
EsxenneBHO rpaxknane Poccuu cTakuBaroTcsi ¢ HOBOCTHBIME CIOJKETaMM 00 yOMICTBaX, rpabexax, mpecTyIie-
HUSX IPOTUB TOJOBOM HENPHUKOCHOBEHHOCTH HECOBEPIIEHHOJETHUX, a Tak)Ke HKCTPEMH3ME M MHBIX TSHKKHUX H
KpaiiHe OITacHBIX JIESIHUSAX, COBEPIICHHBIX HHOCTPAHHBIMU TpaXK/IaHaM U, IPUOBIBIIMMH B HaIlly CTPaHy Ul TPY-
JIOBOH JesITenbHOCTH. Hepenkn cirydan, KOoTaa «IIpHe3Khe» yKe Hadaldl BBITECHATH KOPEHHBIX XKUTENEH pOCCHii-
CKUX TOPOJOB, B T.4. CTOJHYHBIX paiioHoB (JIroGepitel, BeIXMHO U T.1.), cO3/1aBaTh HAIlMOHANBbHBIC AaHKJIABBI U
BBOJIMTH CBOH 3aKOHBI ¥ TPAJHIIUH, A 32 HEBBIITOJHEHUE TAKOBBIX YCTPAUBAIOT CAMOCY HAJ MECTHBIMH KUTEIISIMH.
Ipouncxopsmye nporeccs! B MEHOTOHAIIMOHAIBHON 1 MHOTOKOH(eccHoHanbHOH Poccnn kpaiiHe onacHbl ¥ BEIyT
B IIEPBYIO OYepelb K CONMATbHON HANPSKEHHOCTH, KOTOPas 1OJT BO3JCHCTBHEM BHEIITHUX KaTaIH3aTOPOB MOXKET
CTaTh JIOBOJIBHO CEPhE3HOM yrpo30il HaMoHaIbHOI Oe3onacHocTn Poccn.

© A.A. Dpenmxenos, 2024.

Hayunsiii pykoBoautens: Ocnesa Banenmuna Bacunbesna — NOKTOP MOJUTHYECKHX HAayK, mpodeccop,
PAHXul'C (¢umman B r. bpstack), Poccust.
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B ycnoBusix nposeaenuss CBO u npotuBoctosiHust Poccun u CIIA ¢ e€ Baccanamu B JIHlle «COBOKYITHOTO
3amazia» 3a MHUPMOM MOMOIIM YKpanHe, a TakKe OecIperieIEHTHOTO CaHKIIMOHHOTO (B IEPBYIO OYepeib 3KOHO-
MHUECKOTO) JIaBJICHHUS, Y HAILIMX «IIapTHEPOBY» OCTAETCS TOIBKO OAMH criocod ocinabuts PD, a1o yaaputh mo Hei
W3HYTpPH, pacIiaTtaTh JOBEpUE TPAKIaH U CIOMHUTH €IWHCTBO HAapoOza, TyTeM 000CTPEHHUS NMEIOIUXCs pobieM
B CTpaHe, B IEPBYIO OYepPeIb MUTPALIMOHHBIX.

Tak, B coorBecTBunu ¢ Pacropsixennem [paButensctBa PO ot 16 sHBaps 2024 1. Ne 30-p «O mnane me-
porpusitiii o peanuzanuu B 2024-2025 rr. KoHuenmu rocyqapcTBeHHOW MUTPaldOHHOW MOIHTHKH PD Ha
2019-2025 rr.» mpemycMOTPEHBI MEpOTIPUATHS, OXBATHIBAIOIINE CIICAYIOIINE HAIPABICHHUS:

- pacIIMpeHnE CIMCKa CTPpaH, IpakaaHaM KOTOPBIX J0CTYIHO 0(OpMIIEHHE €TMHON 3JICKTPOHHOM BU3BI;

- Mubepanu3amys BU30BOTO PEXXKUMa TYPUCTHIECKUX MOE3/I0K C KIIIOUEBBIMHU NTapTHEPAMH;

- JIOTIOJIHEHUE NIePEUHsI BUAOB BU3, BBIIABAEMBIX B 3JICKTPOHHOM (POpME, B T. 4. pabOUYMX U yIeOHBIX;

- IpeIOCTaBJIEHIE HHOCTPAHIIaM IIpaBa Ha H3MEHEHHE 1Ien Bhe3/1a B Poccrio 6€3 HeoOX0aMMOCTH BbIe3/1a
u3 Hee,;

- co3anne nUGPOBOro MPo(us HHOCTPAHHOTO TPaXKTaHWHA,;

- YBeJINYEHHE KOJIMYECTBA MHOCTPAHIIEB M alaTpUA0B, 00yYaIOINX Cs B POCCHHCKUX BY3aX;

- COBEPIIECHCTBOBAHIE MEXaHM3Ma IPENOCTABICHNS HHOCTPAHHBIM TpaxaaHaM yoexuma B PO.

Vcxons u3 BBIIENPUBEICHHBIX CBEICHNH, a TaK)Ke 00CTaHOBKH, CKJIaBIBAIOIICHCSA KaK B MUTPAIIHOHHOM
cdepe, Tak ¥ BHYTPH POCCHICKOTO 00IIECTBa, TOCYAapCTBO HE MPELyCMaTpPUBAET B TEKYIEM IOy aKTUBHBIX Me-
POIPHUATHI MO:

- OTPAHNYEHHIO KOJMYECTBA MPUOBIBAIOIINX MUTPAHTOB (IPEACTABUTENHN ON3HEC-3IIUTHL, & TAK)KE HEKOTO-
pbl€ UNHOBHUKH, IOCTOSHHO 3asIBJISIIOLIUE O KpaifHe BEICOKOM 3aMHTEpecOoBaHHOCTH Poccuu B TpyHOBBIX MUTPaH-
TOB 7151 HOAAEPKaHUS U Pa3BUTHUS SKOHOMHUYECKON CUCTEMBI TOCYAapCTBA IO CUX MOP TAK U HE JalIH OTBETA KAKOe
YHCJIO TPYJOBBIX (BBICOKOKBATHU()UITUPOBAHHBIX |) HHOCTPAHIIEB HEOOXOIMMO CTPaHE JJIsl CTA0MIBLHOTO Pa3BUTHS
U TIporpecca);

- BbIpa0OTKE KOHKPETHBIX M JICHCTBEHHBIX MEp 110 OTPAaHWYCHUIO BbE3/a IpaXk1aH, HE0OXOJUMOCTh TIpe-
ObIBaHMS KOTOPBIX Ha TEPPUTOPUH PoccuM BEI3BIBACT COMHEHHS Y IIPABOOXPAHHUTEIBHBIX OPTaHOB U CIICICITYXKO
(3auacTylo, pu yriIyOJIeHHON IPOBEPKE XKENAIOIINX BbexaTh B Poccuiickyio deneparuio BEISBIAIOTCS TPaKIaHe
CHI', panee npuBiiekaeMble K OTBETCTBEHHOCTH B CBOEH CTpaHE 3a COBEPUICHHE MPECTYIUIEHUI TEPPOPUCTUYIE-
CKOTO M 9KCTPEMHUCTCKOTO XapakTepa, MPecTYIICHUIX MPOTHUB T0JIOBOH HENPHKOCHOBEHHOCTH HECOBEPIIEHHO-
JIETHHX, pa300sx U rpadekax, a Takke MUTPAHTHI, AUCKPEAUTHPYIoImHe Kak npoBeaeHrne CBO Ha TeppuTopnn
VYkpannsl, Tak 1 PO B nenom. Jlanaspie rpakaane, 3a4actyio MUTpupyroT u3 crpad CHI™ B cBs3u ¢ ipoBO IuMOit
MOJUTUKOM HETEPHNUMOCTH K MPECTYNHUKAM M IpaxJaHaM, MPUICP KUBAIOIINXCS paAUKalbHBIX MIPOSBIEHUI B
penuruu.

Tak, Hanpumep, B Tapxkukucrtade B 2018 rony npaBUTENbCTBO CTPAHBI PEKOMEHJOBAIO XKEHIIIMHAM OTKa-
3aThCs OT HOUICHHS PETUTHO3HOI OJeKAbI, B TOM YHCIE OT XUkaba, HUKaba 1 Apyrux BUA0B Hakuaok. C Temu,
KTO IIpeHeOperain peKoMeH1alMsIMHK, TIPOBOJIMIIN Pa3bsCHUTEIbHbIE OECe/Ibl, 3aTeM, UX IIEPECTAIN ITyCKaTh B FOC-
YUpEXACHHS, OOIBHUIIBI, IIKOJIBI, MHOTHE paboToMaTe ! IepecTall IPUHUMAaTh uX Ha paboTy. B mrone 2024 rona
OMoMmanu PaxMoH moamnucan 3aKoH, KOTOPBIN IPSIMO 3aIpeniaeT He TOJIbKO HOLIEHNE, HO TaKXKe BBO3 U MPOJIAXKY
«ayxnoi omex ey, [locine mpUHATHS JAaHHOTO 3aKOHA PSII pOCcCHiiCKUX U 3apyOoekHpIx CMMU mmpoxo ocsenianu
pe3Koe yBEIWYECHUE TaDKUKCKMX MUTPAHTOB Ha rpaHulie ¢ PD, B mepByto ouepenp )KEHINH, OETHIX B XHIKA0 U
HHKa0, 9TO CBUAETEIBCTBYET O BEICOKOH CTEIICHU PEIUTHO3HOM MPUBEPKEHHOCTH TEUCHNH HCIaMa U HeKETTaHUH
COLMAILHOH afanTaliy JaXe B pOJHOM rocyaapcTBe. JTO HaBOJMUT Ha MBICIb, YTO Haxoasich B Poccun (rue 3Ha-
YUTEIHHO JOSIIBHEE OTHOCATCS K PEIUTHO3HBIM T€UEHHSIM ) TAKHE MUTPAHTHI HE TOJIBKO HE TOTOBBI K COLMAIBHOM
aJlalTalllu, HO U PEIIUTENbHO HACTPOEHBI 3all[UIIaTh CBOU YCTOU Ha TEPPUTOPHH Poccuu, 4To y:ke HEOZHOKPATHO
JIEMOHCTPHUPOBATIOCH. TEHCHINS 3aIIUTHl U OTCTAMBAHUS CBOMX MHTEPECOB MUTPaHTaMH Ha Tepputopun Poccun
NPUBOAUT K CO3/IaHHIO OIACHBIX aHKJIABOB U COOOIIECTB, YTO OOBEKTUBHO BIIMSET Ha HALMOHAIBbHYIO Oe3omac-
HOCTB 1 POCT COLMAIBHON HANPSHKEHHOCTH Y KOPEHHOTO HACETIEHHUS POCCHHCKIX PETHOHOB.

Heo0x01uMo 0OTMETUTD, YTO My»X4YHHaM B Ta KUK CTaHe 3alpelieHo oTpaiuBaTb 6opoay. B oOimecTBen-
HBIX MECTaX TaK)Ke PEryIsIpHO MPOBOAATCS PEHabl, C BRIABICHHBIMH OOpOJadyaMy HMPOBOIATCS Oecelbl, a TOTOM
UX BEAYT B HapUKMaXepCKHeE.

ITogpoctkam B Bozpacte A0 18 ner 3ampeleHo nocemarb Me4eTr, MOJIOIBIM JIFOASIM B BO3pacTte 10 35 ser
— coBeplIaTh Xamk B MeKkKy, YMHOBHMKAaM — IIOCELaTh MATHUYHbIE HaMa3bl. HakoHel, B cTpaHe 3alpeleHo
CIIMIIIKOM aKTHBHOE COOJIOJICHHE PEIMIHO3HBIX 00bI4aeB (M 3To B rocynapcrse rae moutu 100% HacemeHus -
MyCyJIbMaHe).
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IMpumeuarensHo uTo, B 2016 Toay B cTpaHe 3ampeTUNIN YacTHbIE UcaaMckue mkonsl. B 2021 rogy — He-
JIMLICH3MPOBAHHOE UCIAMCKOE OHJIaliH-00pa3oBanue. Kpome Toro, B cTpaHe TIATENbHO OTCIeKHUBAIOT padoTy Me-
yeTell, HeleralbHble MOJICJIbHBIE JOMa MOMEHTAILHO 3aKphIBAIOT M nepenpoduimupyioT. B pecnybnuke Takke
CTPOTO KOHTPOIHPYIOT AEATEIEHOCTE IMaMOB U IIPOTIOBEIHUKOB.

- KOHTPOJIIO 32 3aKOHHOCTBIO JIOXOJIOB MUIPaHTOB. Tak, MOKa JOBOJBHO CJIa00 PEIIAIOTCS BOIPOCHI O
60pb0e ¢ TeHEeBOH SKOHOMHUKON M CHHKEHHS OTTOKA JICHEKHBIX CPEICTB, KOTOPBIMH 00JIafaroT MUTpaHThl. Cpenun
MPOOJIEMHBIX BOIPOCOB MOXKHO BBIICIUTH CleAyromuii: cormacao ®@enepanmsaoMy 3akoHy ot 10.12.2003 Nel73-
@3 (pen. ot 11.03.2024) «O BaNOTHOM pPETYIUPOBAHUN U BAIIOTHOM KOHTPOJE» (C U3M. H JIOII., BCTYIL. B CHITY C
01.07.2024) a umeHHO CT. 1, ”HOCTpaHHBIE TPAKIAHE, 32 HCKIFOUCHUEM UMCIOIIUX BH]T HA KUTEIbCTBO, SIBISIOTCS
BAJIIOTHBIMH HEpE3HUICHTaMH. Brimara 3apaGoTHON TIaThl HAHMMATEISIMU TaKOTO POJa COTPYAHHUKAM SIBIISIETCS
BAJIIOTHOM omepanueit BBUIY NPaBOBOTO craTyca cTopoH. CornacHo cT.14 Toro ke @3 pacueTrsl HaHUMATENEH ¢
COTPYAHHMKaMH-MHOCTpaHIaM Oe3 BHAa Ha XKHUTEIHCTBO MO 3apa0OTHOM IuIaTe JIOJKHBI MPOXOMUTH MCKITIOUH-
TENbHO B Oe3HANMYHOM (opMe (Ha pacyeTHbI cueT, OaHKOBCKYIO KapTy), pacyeThl HAJIMYHBIMH HE3aKOHHBI. B
PeaTbHOCTH JXe IbBUHAS TOJIS1 MUTPAHTOB IOJTy9aeT HAJMYHBIE ICHEKHBIE CPEACTBA, a CEPBHCHI, OCYIIECTRIISIO-
e MEeXAYHApOJHBIC TEPEBO/IBI HE IPOBEPSIIOT 3aKOHHOCTh MPOUCXOXKICHUS 3TUX JCHEXKHBIX CpeACTB. JlaHHbIH
poOes B CBOIO OYEPEb MMOPOXKIAET BOSMOKHOCTD AJIsI HEOOPOCOBECTHBIX paboToaTeneii yXoauTh OT HAJIOTOB
1 J1aeT JINIIHIOI0 BO3MOXKHOCTh OCYIIECTBIIATH T.H. «0OHAI» IEHEKHBIX CPEJCTB U BBIBOJ KallUTANa 3a TPAHMILY.

IMocne nevansHO U3BECTHBIX COOBITHH, mpoun3omennx 22 mapta 2024 r. B koHiepHom 3aie «Crocus City
Hall» mopa3aeneHusiMu 1o BOpocaM MUTPAlUU TEPPUTOpUATBHBIX opranoB MBI Poccuu mo Beeit ctpane mpo-
BEJICHbI MEPOIPHITHS, HANpaBICHHBIC Ha BBIBICHUE (DAKTOB HApYyIICHHS MUTPANMOHHOTO 3aKOHOJATENhCTBA
Poccuiickoit ®enepanun. Pe3ynbTatsl, NpencTaBleHHbIE B aHATUTUYECKOM CIIpaBKe 0 pe3yIbTaTaX AesTeIbHOCTH
MoJipa3ZieIeHuil o BOMpOcaM MUTpaluu TeppuTopraibHbix opranoB MBJI Poccum 3a sHBapp — anpens 2024
rona’ B ouepeHOil pa3 MOATBEPKIAIOT HEOOXOAMMOCTh PENIUTENBLHBIX JEHCTBUI TOCyaapcTBa 1Mo (pOpMUpPOBa-
HHIO OoJiee )KeCTKOH 1 IeHCTBEHHOM MO THKY B OTHOLIEHHH HHOCTPAHIIEB, cileaylomux B Poccuro.

ITo mpeacrasnennsiM ['YBM MBJI Poccuu cBeneHusiM 3a epBblid KBapTanl T.T. npuHATo 38,4 ThIC. pele-
HUH 00 ynajeHUW WHOCTPaHHBIX TpaXIaH ¢ Tepputopun Poccuiickori ®enepannu (00 aAMUHUCTPATHBHOM BBI-
JIBOPEHHU | JETIOPTAIHH ), 4To Ha 28,5% OoinpIie, 4em 3a ananorndsbii neprox 2023 roga.

VY naneno u3 Poccun okoso 22 Thic. MHOCTpaHLIEB-HAPYLIUTENEH 3aKOHOJATENIbCTBA, YTO MIOYTH B 2 pa3a
MIPEBBIIIAET Pe3yIbTaThl paboTHI 3a mepBblil kBapTan 2023 roga (12 Teic.).

IMomumo 3TOTO, OpraHaMu BHYTPEHHUX AN aKTHBU3UPOBaHA paboTa 10 OTPaHWYCHUIO BBE3/a B CTPaHy
WHOCTPAHHBIX TPaX/JaH, He COOMIOIAI0INX TPEOOBAHMS POCCHICKOTO 3aKOHOAATENbCTBA. B OTHOIIEHNN NaHHOH
KaTeropHH JIUL NOJULMEH TPUHITO OKOJIO0 79 ThIC. pelieHui o HepaspelleHuu Bbe3na B Poccuio, yTo noytu Ha 24
ThIC. OobIe, yeM 3a 4 mecsma 2023 roaa.

AxTHBHas pab0OTa IO BBISBJICHUIO U NTPECEUEHHIO (DaKTOB 3II0YIOTPEOICHUSI MHOCTPAHHBIMU I'pask1aHaMHU
IIPaBOM Ha MOJy4YEHUE pa3pelIeHrs Ha BPeMEHHOE NMPOXXHUBAHUE, BUA Ha XKUTENbCTBO U TPAXKAAHCTBA B YIIPO-
IIEHHOM TOpsAKE, TPOBOIMMast TeppUTOpUaIbHEIMU opranamu MBI Poccun, ciocoGcTBOBaa COKpaieHuio Ko-
JIMYEeCTBA BRIJAHHBIX HHOCTPAHHBIM T'pakJaHaM pa3penieHnit Ha BpeMeHHoe npoxuBanue (-40,9%, 17 075) u Bu-
1oB Ha xuteiabcTBo (-20,1%, 82 200).

[pu 3TOM, TONIOXKUTENBHAS TeHACHINS paboTel MBJ] B MUTparimoHHOH cdepe TOTMOTHASTCS CTaTHCTHKON
MPECTYIUIEHUH, KoTopbie ¢puKkcupyroTcs CiencrBeHHBIM KomuteToM Poccum. IIpencemarens CK Poccun Anek-
canzp VBanoBud bacTphIKMH Ha MOABEICHUN HTOTOB pabOTH TEPPUTOPHATBHBIX CIEACTBEHHBIX MO IPa3CICHIN
3a epBoe noxyroxue 2024 r. 03By4HII CIEAYIONYI0 HH(GOPMALUIO: POCT IPECTYINIEHUI SKCTPEMHUCTCKOTO XapaK-
Tepa, COBEPUICHHBIX MHUTpaHTaMu cocTaBui 55% (B 2023 r. poct Ha 147%), nzHacunoBanuii Ha 5% Oonblie,
Ha 25 % BBIPOCIIO KOJIMYECTBO MPECTYIUICHNH MPOTHB MTOJI0BOH HENPUKOCHOBEHHOCTH HECOBEPIICHHOIETHNX. B
renoM IIpencenarens CK Poccun 0TMETHII TEHAGHITHIO pOCTa MPECTYIUICHUH TSXKKOTO U 0C000 TSIKKOTO Xapak-
Tepa, COBEPIIaeMbIX MUTPAHTAMU Ha Tepputopuu Poccun.

B Teuenme mocnenHUX HECKONBKUX JeT uid EBpOmbI, MPUHSBIIEH COTHHM THICSY MUTPAHTOB, OIIMOKH U
po0OesIbl B MUTPAllMOHHOMN HOJIMTHKH IIPUBEIU K CEphEe3HBIM Ipo0iieMaM B 00eciedyeHIH HallMOHAIbHOW Oe3orac-
HocTH. Bemmeck connanpHOI Hanps»KEHHOCTH MECTHOTO HAaceJNIeHHUs, TOTOTHUTEIbHA Harpy3ka Ha S3KOHOMHUKY
CTpPaHbl, POCT IPECTYIUICHU!, COBEPILIEHHBIX MUTPAHTAMU, IOTEPSI HALUOHAIBHOM, KYJIBTYPHOU U PEIUTHO3HOU
WICHTHYHOCTH 3TO BCE OMMCBHIBACT IPOIECCHI, IPOUCXOSIINE B HACTOsIIEe BpeMs B cTpaHax EBpomeiickoro co-
103a. IMEHHO 3TOT )KN3HEHHO BaXKHBIH YpOK HeoOxoanmo ydects Poccun B popMHPOBaHNH 1 pean3aliy coBpe-
MEHHOH MUTPAIIOHHOH MOJNTHKH B TOCYapCTBE.

! https://mMBr.pd/dejatelnost/statistics/migracionnaya/item/50771357/
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bubauoepaguueckuii cnucox

1.denepanbrelii 3akoH oT 10.12.2003 Ne173-03 (pen. ot 11.03.2024) «O BaNrOTHOM pETyIUPOBAHUH H BaJIOTHOM
KOHTpOJIe» (¢ U3M. U JOIL, BCTyI. B cuity ¢ 01.07.2024)

2.Yxa3 Ilpesunenra PO ot 31 oktsa6ps 2018 r. N 622 «O Konueniyu rocy1apCcTBEHHON MHUTPalMOHHO HOJIUTHKA
Poccuiickoit ®eneparyu Ha 2019 - 2025 roaer», Cobpanne 3akoHonaTeabcTBa Poccuiickoit @ eneparmu ot 5 HOs0ps 2018 T.
N45cr. 6917,

3.Undopmarmonnsiit mopran MBJl Poccun https://mBa.pd/dejatelnost/statistics/migracionnaya/item/50771357/

OPEH/PKEHOB AJIEKCAH/IP AJIEKCEEBHY — maructpant, PAHXul'C (punman B r. Bpsack), Poccust.
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EEROERSS-OoO-»=ED

HAYKH

H.U. Kasxcypa

MOJEJIb HAPTHEPCKUX MPOT'PAMM: ®OPMUPOBAHUE MEXK-
AYHAPOAHBIX HABBIKOB I'OCTEIIPUMMCTBA Y CTYJAEHTOB
C1io

Jannas cmamusi paccmampugaem 3HavumMoCms GOPMUPOBAHUS MediC-
OYHAPOOHBIX HABLIKOB Y CIMYOEHMO8 CPeOHe20 NPOPecCUoHaIbHO20 00paA308a-
Husi 6 ycroeusx coepemenHol enobanuszayuu. OHa npedcmagisem MoOenb
NAPMHEPCKUX NPOSPAMM MeNHCOY 06PA308AMENbHLIMU OPSAHUZAYUAMU U OU3-
HecoM, HANPAGLEHHYIO HA PA3GUIMUE MENCOYHAPOOHBIX HABLIKOS 2OCMENPUUM-
cmeay cmyoenmos.

Knrouegvie cnosa: napmnepcmeo o6pazosamenvHbix Opeanu3ayuil ¢
Ou3HecoM, MoOenb I ghekmusHot NApMHEPCKOU NPOSPAMMDbL.

B coBpemerHOM Mupe rio0anu3anus SKOHOMHKH W TTOBBIIICHHE MEXIYHAPOIHOH MOOMIBFHOCTH JEIAl0T
BOKHBIM (DOPMHPOBAHME Yy CTYACHTOB cpeaHero npodeccroHansHOro obpaszomanust (CIIO) mexayHapoIHBIX
HaBBIKOB, BKJIFOUasl 3HaHWE 1 TIOHNMaHNE KYJIbTYPHBIX 0COOCHHOCTEH pa3MyHbIX cTpaH. B maHHOM cTathe Oyner
paccMOTpeHa MOJENb MAapTHEPCKUX IPOTpaMM MEXIY 00pa30oBaTeIbHBIMH OPTaHU3AINAMH U OU3HECOM, KOTOpast
CIIOCOOCTBYET Pa3BUTHIO MEXKIyHAPOJHBIX HaBBIKOB rocTeNpUUMCTBa y crynenTos CIIO.

[MpenmymecTBa napTHEPCTBA 00Pa30BATENBHBIX OPTaHU3aNNK ¢ On3HECOM ISl POPMHUPOBAHMS MEXKIyHa-
POJHBIX HABBIKOB Y CTY/IEHTOB!

1.IIpakTH4ecKHil ONMBIT: OM3HEC MOXKET MPEIOCTaBUTh CTYJIEHTaM BO3MOXXHOCTbH IIPOBEACHUS CTAKUPO-
BOK WJIM IIPAKTUK B APYTUX CTPAHAX, YTO JTAeT UM MPAKTUUECKHUI OMBIT pabOThI B MEXTyHAPOIHON Cpere.

2.IlpodeccnonannbHoe odyuenue: Onarogaps HapTHEPCTBY ¢ OM3HECOM, CTYAEHTHI MOTYT IOJIYYHUTh J0-
CTYH K TPO(heCCHOHATIFHOMY 00YYIEHHUI0, KOTOPOE OPHEHTUPOBAHO HAa MEXTyHAPOAHBIE CTAHAAPTHI B TPEOOBaHMUS.

© U.U. Kaxypa, 2024.
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3.Pa3BuTHe SA3BIKOBBIX HABBIKOB: COTPYIHHYECTBO C MEKIYHAPOIHBIMU KOMIIAHUSAMH MOXET CII0CO0-
CTBOBaTh Pa3BUTHIO SI3BIKOBBIX HABHIKOB CTYICHTOB, IOCKOJEKY OHH MOTYT UMETh BO3MOKHOCTh OOIIaThCs Ha
WHOCTPAHHBIX SI3bIKaX B MPO(eCCHOHAIBHON Cpeie.

IIpruMeps! yCHEMIHBIX COTPYAHUYECTB!

1.Cta:kapoBKH B OTeJSIX MEKIYHAPOIHBIX ceTeli: o0pa3oBaTeNbHbIC OpPraHU3alHd MOTYT 3aKJII0YaTh
cortameHus ¢ MEKAYHAPOIHBIMU CETAMU orenen JJIA OpraHu3aliy CTa)XUPOBOK CTYJACHTOB B pa3/IMYHBIX CTpa-
Hax, YTO ITO3BOJISIET UM O3HAKOMUTHCS C MEXAYHAPOIHBIMH CTaHJapTaMH T'OCTEIPUUMCTBA U MHOTOKYJIbTYPHOU
cpenou.

2.J1apTHEPCTBO ¢ MEKIYHAPOIAHBIMU TYPUCTHYECKHMH areHTCTBAMM: COTPYJHUYECTBO C TYPHCTHYE-
CKUMH areHTCTBAaMH IIOMOTAET CTYAEHTaM MOJYYUTh MPENCTaBIeHIE O TOM, KaK padoTaeT MeXIyHapOJHBIN TY-
pI/ICTI/I‘-IeCKI/Iﬁ PBIHOK, a TAKXE pa3sBUTh HABBIKU pa6OTBI C MCXKXAYHAPOAHBIMU KINCHTaMH.

3.00MeHHbIE MPOrPAMMBI € 3apy0e;KHBIMHU 00Pa30BaTeIbHBIMU YUPEKICHUSIMHU: TTAPTHEPCTBO C 3a-
PYOCKHBIMH YHUBEPCUTETAMH MITH KOJUIEIPKaMH MTO3BOJISET CTYJCHTAM YIaCTBOBATh B 0OMEHHBIX IIPOrpaMMax H
n3y4aTh 0COOCHHOCTH FOCTENPHHMCTBA B Pa3HBIX KYJIbTYpax.

Monens 3¢ hexTUBHON MapTHEPCKOH MPOrpaMMBbI, KOTOPask BKIIOYACT Pa3HOOOpa3HbIC KOMIIOHCHTHI IS
MaKCUMaJIbHOM 10JIb3bI CTYIACHTOB!:

1. AkagemMuyecKkne Kypchl: TapTHEPCKas MporpaMMa MOXKET MpeiaraTb CTyJCHTaM BO3MOXHOCTB H3Y-
YEeHUS CHEIMATM3UPOBAHHBIX aKaJEeMHUYECKHUX KYpPCOB, pa3paOOTaHHBIX COBMECTHO ¢ OHM3HEC-TTapTHEPOM. OTH
KYPCBI MOT'YT OXBAaThIBaTh TEMBI, CBSI3aHHBIE C MEXyHAPOAHBIMH OM3HEC-TIPAKTUKAMH, KYJIbTYPHOU alanTanuen
1 MEXAYKYJIbTYPHBIM OOLICHUEM.

2.CTaKMPOBKH ¥ NPAKTHKH: IPOTPAMMa MOXET IPEJI0CTABISATH CTYJCHTaM BO3MOKHOCTh IPOXOKICHUS
CTaKHMPOBOK U NMPAKTUK B KOMIIAaHUSAX-TIApTHEpax, Kak Ha POJHOM S3bIKe, TaK U 3a IPaHUICH. ITO MO3BOIHT CTY-
JICHTaM TIOJIYIUTh [IEHHBIH OIBIT paOOTHl B MEXIYHAPOAHOH cpelie U IPUMEHHUTh CBOM 3HAHMS Ha IPaKTHKE.

3.513pIKOBBIE 00MEHBI : TTapTHEPCKasi IPOrpaMMa MOYKET BKITFOUATh SI3bIKOBbIE 0OMEHbI, B paMKaX KOTOPBIX
CTYACHTHI MOTYT ITyTEIIECTBOBATh M YIUTHCS B 3apYOCIKHBIX 00pa30BATENFHBIX YUPEKICHUSIX WIH MIPOKUBATH C
MECTHBIMH CEMBSIMH. DTO TIOMOXXET UM COBEPIICHCTBOBATH CBOM S3BIKOBBIC HABBIKH M MOTPY3UTHCS B MECTHYIO
KYIBTYpY.

4 KyJIbTypHBI€ MePONPUATHS: YTOOBI 000TATUTh MEKKYIBTYPHBIN OIBIT CTYACHTOB, TApTHEPCKAs TPO-
rpaMma MOXeT BKJII0YaTh KYJIbTYPHBIE MEPOIIPUSATHS, TAKKE KaK 3KCKYPCHH, MEXKAYHApOAHbIEe (pecTHBaIH, KYIIb-
TypHBIE BUBHATHI 1 OOMECHBI MEXY CTYJACHTAMH Pa3HBIX CTPaH. ITO MOMOXKET PACIIUPUTH X KPYro30p U MOHUMA-
HUE pas3Inyui MEXIyHapOJHbIX KYIBTYP.

5.Iloanep:kKa U OLEHKA: BaXHBIM KOMIIOHEHTOM 3() peKTHBHOM MTapTHEPCKOM NPOTrpaMMBI SIBIISIETCS O/~
Jlep>KKa M OIIeHKa CTYJEHTOB Ha KaKIOM 3Talle MporpaMMbl. TuMMeMOepsl 13 00pa30BaTeNbHON OpTaHN3auH H
Ou3HEC-TTApTHEPA MOTYT OKa3bIBAaTh PETYSAPHYIO TOIEPIKKY U 00eCTIeunBaTh OOPATHYIO CBSI3b JIJISI CTYACHTOB,
MTOMOTasi UM MaKCHMAIBHO HCIOIH30BATh MPEHMYIIIECTBA IIPOTPaMMBI.

OTa MOJIeTh BKIIOYAET Pa3HOOOpa3HbIe KOMITOHEHTHI, KOTOPhIE 00eCIeYnBaIOT TIyOOKUH U KOMOWHHUPO-
BaHHBIN MMOJXO0J K (POPMHUPOBAHHIO MEKIIYHAPOIHBIX HABBIKOB Y CTYACHTOB.

Hcxons w3 mpencraBIeHHON WH(POPMAIAN, MOJICNIb MAapTHEPCKUX MPOTPaMM MEXAY 00pa3oBaTeIbHBIMH
OpTaHU3AHUIMH U OM3HECOM TPEICTaBIIAET CO00i 3 EKTHUBHBIN HHCTPYMEHT JJ1s1 HOPMUPOBAHHS MEKIYH apOJI-
HBIX HaBBIKOB y cTyaeHToB CIIO. [TapTHEPCTBO Mk Ty 00pa3oBaTeIbHBIMH OpPTaHH3ANUAMY 1 OM3HECOM obecrie-
YUBACT PACIIMPEHHBIC BO3MOXKHOCTH JUIS CTYACHTOB MPHUOOPECTH IICHHBIN OIBIT, Pa3BUTh NMPO(ecCHOHAIBHBIC
HaBBIKH, 000TaTHUTb S3bIKOBBIE€ KOMIIETEHIIMN U ITOTPY3UTHCS B MEXKIYHAPOIHYIO KYJIBTYPHYIO CpEay.

[puMeps! yCTIENIHBIX COTPYAHUYECTB, TAKUE KAK CTAKHPOBKH B MEXITYHAPOTHBIX OTENAX, MApTHEPCTBO C
TypUCTUYECKMMHU areHTCTBAaMH M OOMEHHBIE IPOTPaMMBI C 3apyOeKHBIMH Y4eOHBIMH 3aBEJCHUAMH, SIBISIOTCS
MHJMKAaTOpaMH TOTO, KaK pa3sHooOpa3Hble (JOPMBI COTPYAHMYECTBA MOTYT OKa3bIBaTh [TO3UTHBHOE BIMSHHUE Ha
nporecc GopMUPOBAHUS MEKTYHAPOIHBIX HABBIKOB Y CTY/ACHTOB.

Monenb 3¢ dhexkTuBHON TapTHEPCKOW MPOTPaMMbI, BKJIFOYAIOIAs aKaJAEMHUYECKHUE KYPChI, CTAKHUPOBKH,
SI3BIKOBBIC OOMEHBI, KYIbTYPHBIC MEPOTIPHSATHSL, TIOIEPIKKY M OLICHKY, IPEICTaBIACT COO0I KOMIUICKCHBIH U TITy-
OOKMI1 TOAX0T K 00YyIEHHUIO CTYICHTOB, CIOCOOCTBYIONTUI pacITUPEHUIO UX TOPU30HTOB U TIOJTOTOBKE K paboTe
B TI100aBHOI cpejie.

Taxum 00pazom, mapTHEPCTBO MEXKAY 0Opa30BaTEINbHBIMA OPTaHM3AINSIMHI U ON3HECOM UMEET ITOTEHITH Al
3HAYMTENIFHO 000TaTUTh 00pa3oBaTenbHbIN onbIT cTyneHToB CIIO, ykperuiss uxX MexayHapoJHble HaBBIKU U I'O-
TOBHOCTB K YCIICIITHOM Kapbepe B chepe TOCTCIPUUMCTBA.

KA’KYPA UT'OPh HT'OPEBHY — maructpanTt, FOxHO-Ypanbckuil rocyJapCTBEHHBIH I'yMaHUTapHO-TIE-
JIarOTUYEeCKUN yHUBEpcUuTeT, Poccusi.

29



ISSN 2223-4047 Becmuux macucmpamypot. 2024. Ne 7 (154)

H.A. Kynuk

OCOBEHHOCTHU ®OPMUPOBAHUS IT'PAKJIAHCKON UJIEHTHY-
HOCTHU JIMYHOCTHU HOJAPOCTKA

B cmamve paccmampusaemcs npobiema GopmMuposanus 2parcoam-
CKOU UOESHMUYHOCU NOOPOCMKOS, NPEOCmasieHbl 0COOEHHOCMU OAHHO2O0
npoyecca.

Knwouesvie cnosa: epasicoanckas udeHmuyHocms, 0cobenHocmu gop-
MUPOBANUSL, NOOPOCHIKU.

I'paxknaHckas MASHTHYHOCTD SIBJIIETCS BaXXHOW COCTABHOMN YacThI0 POPMHUPOBAHUS JIMYHOCTH TI0IPOCTKA.
OHa onpeensieT ero MpeaCcTaBIeHNs O CBOSH POJIM U MecTe B OOIIECTBE, €T0 OTHOLIEHUE K TPaXIaHCKUM IpaBaM
1 0053aHHOCTSIM, a TaKXe CIIOCOOHOCTh MPUHUMATh aKTHBHOE YJacTHE B Pa3IMUHBIX cepax *KU3HU OOIIecTBa.
Fpa)l(,[[aHCKaS[ UACHTUYHOCTb MOXET HO6yIII/ITB UX K IPUHATUIO OTBETCTBECHHBIX I'PAXKIAHCKUX pOJ'IeI\/'I 1 y4acCTHUIO
B )KHM3HH OOIIECTBAa; IOMOTAET YCBOUTH IIEHHOCTH M IPUHIUIIBI, HA KOTOPBIX OCHOBAHO WX OOIIECTBO - CIPaBe-
JUBOCTb, PABEHCTBO, YBAKCHHE K JAPYTHM, 3aIUTa MPaB U CBOOOA. DTH IICHHOCTH IMOMOTAIOT MOAPACTAIOIIEMY
TTOKOJICHUIO BEIPA0OTAThH MOBECHUE W STHYECKIE HOPMBI, KOTOPBIE CIETAI0T UX OTBETCTBCHHBIMHU IpakJaHAMHU.
VIMeHHO B IOJPOCTKOBOM BO3pAacTe aKTUBHO HAYMHAIOT OCO3HABATH CBOKO MPUYACTHOCTH K OOIMIECTBY M (OPMH-
POBaTh CBOKO TPaXKIAHCKYIO MTO3UIHIO. be3ycnoBHO, Takue (aKkTOPbl, KaK CeMbsI, CBEPCTHHKH, KYIbTYpPa, OKPYXKe-
HUE, Cpejia, B KOTOPOil HaXOMUTCS PEeOCHOK, TAK)KE OKA3hIBAIOT OOJIBIIOE BIMSHIE Ha ()OPMUPOBAHUE ITOTO Kade-
CTBa W JINYHOCTH peOeHka B menoMm. [Ipobiema rpaxIaHCKONW MACHTHYHOCTH OOYYArOIIUXCS pPacCMaTPHBACTCS
TakKMMHU HccnenoBaTensimu, kak A.I'. Acmonosa, M.B. Bepenneesa, JI.B. I'puropsesa, H.JI. UBanosa, 1. A. Kiu-
MoBa, A.A. JlornnoBa, A.T'. Canuna, E.K. Camconoga, P./]. Cemenko, 1.C. Xynarosa, M.B. [llakyposa.

UroOsl chOpMUPOBATH TPAKAAHCKYIO HACHTHYHOCTh, HEOOXOAUMO YIUTHIBATH HE TOJNBKO IICHXOIOTHYE-
CKHe 0COOEHHOCTH IMTOJIPOCTKOB, HO M aHATH3UPOBATH €€ CTPYKTYPY. [103TOMY OIpenensoTes ClIeayIoe KoM-
IIOHCHTHI I'pa)K}IaHCKOfI UACHTUYHOCTU B HOPMATHUBHO-IIPABOBBIX JOKYMEHTAaX: «KOTHUTHUBHBIN (3HaHI/Ie O Mpu-
HAIUISKHOCTH K JAHHOW COIMAJIbHON OOITHOCTH ); IIEHHOCTHO-CMBICIOBOH (TTO3UTUBHOE, HETaTHBHOE WA aMOH-
BAJICHTHOE OTHOIICHIE K TMPHUHAIICKHOCTH); SYMOIMOHAIBHBIN (IPUHATHE WM HETPHHATHE MPUHAIISKHOCTH);
JIeSITeITPHOCTHBIN (ITOBEACHYECKUH - TPaKJaHCKast aKTUBHOCTB)» [1].

[pencraBum pa3BUTHE IPaKAAHCKUX KAYECTB U JOCTH)KEHUE C TIO3UIMU TPEX YPOBHEl 00pa3oBaTebHbIX
pe3ynpTatoB. «CHavana 00ydJarolIuecs MOMyYaroT COIMANbHBIC 3HAHWS, BKIIOYAIONINE 3HAHUS O COLUATBHBIX
HOpMax, CTPYKType OOIIeCcTBa U T.JI. 3aTeM OHH MPHOOPETAIOT OIMBIT MEPESIKUBAHMS U MTOJOKUTEIHHOIO OTHOIIIE-
HUS K OCHOBHBIM IIEHHOCTSIM 0o0IecTBa. Ha TpeTheM ypOBHE MOJAPOCTKU PAa3BUBAIOT HABBIKK CAMOCTOSITCIIBHOTO
COITUAJIBHOTO BSaHMOHeﬁCTBHﬂ. HHTepeCHO, YTO OTU YPOBHHU OTPAKAIOT KOMITOHCHTBI I'pa)K)IaHCKOfI UACHTUYHO-
CTH B 1esoM. 11 JOCTIKEHNsT KOTHUTUBHOTO KOMITOHEHTA TIEPBOTO YPOBHS PE3yIbTaTOB, HEOOXOIMMO CO3/IaTh
YCIOBUA I BBaHMOHCﬁCTBHH ITKOJIbHHUKOB C ITO3UTHBHBIM COIIHMAJIBHBIM OIIBITOM HOCUTCIIA, ‘ITO6BI JAC€TU MOTIJIN
COIIEPEXUBATh U B3ATh C HETO XOPOIIUH IpuMep. BTopoil ypoBeHb pe3yabTaToB, SMOLHOHAIEHO-IIEHHO CTHBIN
KOMIIOHEHT, MOXKET OBITh JIOCTUTHYT 4Yepe3 OpTaHU3AIMI0 B3aNMOACHCTBYS IIKOJBFHIKOB B COIMATBHON cpere,
rJIc OHM MOTYT IPUMEHSTDH IOJYIYCHHbIC CONUANBHBIC 3HAHUA. [ TOCTHKEHUS NeSITeIbHOCTHOTO KOMIIOHCHTA
TPEThEro YPOBHS PE3YyIIbTATOB, BAXKHO MPEIOCTAaBUTh BOSMOXKHOCTD OJPOCTKAM CAMOCTOSTEIHHO OCYIIECTBIATh
colabHbBIC IeHCTBUS B 00mIecTBe. TONBKO Yepe3 JOCTHIKCHUE STUX TPEX YPOBHEH MOXKHO c(hOPMHUPOBATH TPaX-
JTAHCKYIO KOMITETCHTHOCTh JIeTeH U MoJIoiexn» [2].

Takum 00pa3oM, 0COOCHHOCTIME (POPMUPOBAHUS TPAXKITAHCKON HACHTHYHOCTH Y MOJAPOCTKOB SIBISIOTCS:

—CHJIbHOE BJIHsIHUE Ha ¢€ (hOPMUPOBAHHME OKPYKEHHUS MOAPOCTKA, TO €CTh €ro CEMbH M 00Pa30BaTEIbHOMN
OpraHu3aIluy;

—HOAPOCTOK CTAJIKUBACTCA C IpaBUJIaMU U HOpMaMHU 06H_IGCTBa, B KOTOPOM )KI/IBéT, MOPAJIbHBIC KaY€CTBa
CTAaHOBATCA 4aCTbIO JIMYHOCTH,

© H.A. Kynuk, 2024.

Hayunsrnii pykoBogutens: Manvixuna Enena Bradumuposna — KaHIUAAT MEJaTOTHYSCKUX HAYK, OICHT,
JIOLIEHT Kadeapsl NMeJaroruki U NCUXoJoruu aetcrBa, CeBepHblil (ApkTHueckuil) QenepanbHbli YHUBEPCUTET
nM. M.B. JlomonocoBa, Poccus.
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—TICUXOJIOTMYECKHE 0COOCHHOCTH IOAPOCTKOB MPEIOJIATAIOT TO, YTO €My HEOOXOIMMO TPaHCINPOBAThH U
JIEMOHCTPHPOBATh HAIJISIAHO UIMEHHO MOJIOKHUTENbHbIEC TIPUMEpPbI MOBEICHHS/TIOCTYIIKOB U TaK Jajiee;

—OO0JIBbILION aBTOPUTET IIeJarora-HacTaBHUKa, C KOTOPOTO MOIPOCTOK OyzneT OpaTh IpUMep.

Takum 00pa3zoM, u3yueHue 0cooeHHOCTeH (HOPMHUPOBAHUS MPAKIAHCKON UASHTUYHOCTH Y TIOIPOCTKOB SIB-
JISIeTCsl BaYKHBIM, YTOOBI TIOHATH ITPOLIECC Pa3BUTHSI aKTUBHOM I'Pask/IaHCKOM MO3UIIMH, YCBOSHHUE IIEHHOCTEH 1 00-
IIUX TIPaBHJI, yIacTHE ACTEH B OOIIECTBEHHON KU3HH, (POPMUPOBAHNIE TOJIEPAHTHOCTH M TOTOBHOCTB JI€TEH K pOJIH
Oynymux auaepoB. KagecTBo 0Opa3oBaHus - 3TO CIOXKHAS OLCHKA Y4eOHON IEATEIbHOCTH 1 ITOJTOTOBKH 00yda-
IOIINXCSI, KOTOpas OMpEAENseT X COOTBETCTBHE (pefepaabHBIM 00pa30BaTENbHBIM CTaHIAPTaM, HOTPEOHOCTAM
ofIecTBa M rocyaapcTBa, a TAKXKe JIMYHOCTHBIM TpeOoBaHUsIM. B maHHOM KOHTEKCTe, KauecTBO 00pa3oBaHHA
OTIPEAEIIACT CTEHEHb JOCTHKCHUS 3alNIAHNPOBAHHBIX PE3yIbTaTOB OCBOCHHUS OCHOBHOH NMPOTpaMMBbl 00y4EHHS,
rze ocoboe 3HaYeHUE MpuodperaeT HopMUPOBaHUE IPAXKAAHCKON HACHTUYHOCTH.

Bubnuospaguueckuii cnucox

1.denepanbHblii 3ak0H OT 29.12.2012 Ne273 — @3 (pen. 25.12.2018) «O6 obpa3oanuu B Poccuiickoit ®enepanym»
[OnexTponHbIii pecypc]. — Pexxnm nocryna: http://base.consultant.ru.html (zata oopamenus: 14.06.2024). — 3ari. ¢ skpaHa.

2.I'puropss, C.T. «®opmupoBanne MotuBanuy ydeHus mkonsHUKOBY» / C.T. I'puropsiH, M.: IIpocsemenue, 2006. —
246 c.

KYJINK HATAJIPA AJIEKCAH/[POBHA — crynentka, CeBepHblil (ApKTHUECKHiA) denepanbHbIil YHUBEP-
cuteT M. M.B. JlomonocoBa, Poccus.
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E.B. Cromkun, /I.A. Konwinosa, H.B. Ilonawoea

U3YYEHUE OCOBEHHOCTEN B3AUMOJIEMCTBUSA JJETEW CTAP-
IIEr0 JOWKOJBbHOI'O BO3PACTA CO CBEPCTHUKAMMU U
B3POCJIBIMHU

B cmamuve paccmompena npobnema ocobennocmeti 63aumooeticmeus 6
OOWKONLHOM 603pacme U NPOAHATUSUPOBAHBL PE3VILbINAMbL UCCTEO0BAHUL.

Kniouegvie cnosa: ocobennocmu 3aumooericmsus, cmapuuti 0o-
WIKOJIbHBIL 603DACT.

B micuxonorun kateropusi «B3auMOJICHCTBHIE)» PACCMATPUBAETCS KaK U CaMOCTOsATENbHAs kKaTeropus (A.A.
Bpynueiii, A.A. bonanes, JL.II. byesa, M.C. Karan, f.JI. Konomunckuii, 1.b. Korosa, E.C. Ky3smuna, A.H.
Jleontnes, A.B. IlerpoBckwmii, E.H. [llusiHoB), n kak uHTepakTHBHas cropoHa oomenus (I.M. Annpeesa), u Kak
BapUaHT JCSITEIBHOCTHA MHIMBU/IA, M KaK BU]] YCIIOBEUCCKOW aKTHBHOCTH B 11eJoM [3].

B croBape T.®. EdpemoBoii B3aumoneiicTBrE onpeaessieTcs Kak — «Bo3aeiicTBHe pa3InyHBIX IPEJAMETOB,
SIBIICHUH JEHCTBUTENBHOCTH JAPYT Ha JApyra, 00yCIOBIMBAOIICe U3MEHEHHS B HUX» [4].

Cpenu nereii crapiiero JOIIKOJBHOIO BO3pAacTa CYLIECTBEHHO MEHSETCS OTHOIICHHE K pOBeCHHKaMm. B
3TOM BO3PACTE ICTH y4aTCsi 00CYKIATh TO, YTO HE IPOMCXOTUT Ha TAHHBII MOMEHT B 3TOM MecTe. Pebsita nensrces
CBOWIMH BOCIIOMHUHAHUSAMH, 3alyMKaMu, HHTepecaMu. OHU MOTYT 00CYXIaTh NeHCTBHUS ApyTruX pedst. Ctapime
JIOUTKOJFHUKY YMEIOT Pa3roBapUBaTh APYT C IPYTOM TaK, Kak MBI 3TO IIOHUMAaeM, He BO BpeMs UTPEI, a 0e3 coBep-
MIICHHS TTPAKTHYEeCKUX AecTBrid [1].

[epBas 0COOCHHOCTH OOIICHNSI CBEPCTHUKOB 3aKIFOYACTCS B €T0 YPE3BBIYANHON IMOIIMOHAIEHOW HACKI-
mIeHHOCTH. KOHTAKTHI TONTKOIFHIKOB OTIMYAIOTCS TIOBBIIICHHON SMOIMOHATHHOCTHIO U PACKOBAaHHOCTHIO, YETO
HE CKaXXeIllb O B3aUMOJICHCTBUU MaJIbIlia cO B3pOCbIM. Eciu co B3pocibiM peOEHOK 00BIYHO pa3rOBapUBacT OT-
HOCHTEJILHO CIIOKOHHO, TO JJISi pa3rOBOPOB CO CBEPCTHUKAMH, KaK MPAaBUIIO, XapaKTEepHbI pa3Hble WHTOHALMH,
KpHK, cMeX. B cpenHeM, B 00IIeHHH CBEpCTHHKOB HaOJIOAaeTCs B JEBSATh-IECATh pa3 OOJbIIE SKCIPECCUBHO-
MHUMHYCCKUX HpOHBJ’[eHI/II\/’I, BbIpAXXAOIMX Pa3sIMYHBIC SOMOIIUOHAIBHBIC COCTOSAHUSA — OT APOCTHOTO HETOAOBAHUA
JI0 OypHOU pajioCTH, OT HEKHOCTH U COYYBCTBHS JI0 JPAKH.

Bropast 0co6eHHOCTh KOHTAKTOB JeTeH — MX HECTAaHJAPTHOCTh U HEperIaMeHTHPOBAaHHOCTh. Eciu B 00-
IIEHUH CO B3POCIBIM PEOESHOK MPUEPKUBAETCS ONMpENeTeHHBIX HOPM MOBEJCHUS, TO MPU B3aUMOJIEHCTBUH CO
CBEPCTHUKAMH OH BeZeT ce0sl HePUHYKICHHO. [IBIDKEHIIM JeTel CBOHCTBEHHA 0c00asi paCKOBaHHOCTD M €CTe-
CTBCHHOCTB: JICTH MPBITAIOT, IPHHUMAOT MPUIY/UTUBBIC [TO3BI, KPUBIAIOTCS, ITYMST, OCTAOT U Iepepa3sHUBAIOT
IPYT Apyra, IPUAYMBIBAIOT HOBBIE CJIOBA 1 TOMY IIOJ00HOE.

TpeTbst 0COOCHHOCTH OOIIEHNS CBEPCTHUKOB — MPE00IaaHue HHUIIMATUBHBIX NEHCTBUI HaJl OTBETHBIMH.
OO0uieHne TperoIaracT B3anMOICHCTBHE ¢ MTapTHEPOM, BHIMaHUE K HEMY, CIIOCOOHOCTD CIBIIMIATh €T0 H OTBe-
YaTh Ha €Tr0 MPEIOKCHUS.

B pamkax uccrnemoBaHus 0COOCHHOCTEH B3aMMOJEHCTBHS JETEH CTapIIero JOIIKOIBHOTO BO3pacTa CO
B3POCJIBIMH M CBEPCTHHKAMU ObLIa MpoBeeHa Oecea ¢ yUaCTHUKOM MCCIIEOBaHUs. Y YaCTHUKOM HCCIIEIOBAHUS
Obla BRIOpaHa JAeBOYKA CTApIIETO JONIKOJIBHOTO Bo3pacTa, manee — J{1, e€ Bo3pact 6 net. J{nsa manHO#M Gecembl
ObBLIH OTO6paHI)I 3 BOIIpOCAa HA MOHATHBIC TEMbBI 1 COOTBETCTBYIOIINE COBPEMEHHBIM YCIIOBHAM BOIIPOCOB U3 TECTA
J. Bekcnepa aist usmepenus obmero [2]. JlaBas otBet Ha Bonpoc, J[1 paccyxkaana i JaBasia IpaBHIBHBIE OTBETHI
C TOYKH 3p€HUA MOpaJIi U 06IHeCTBeHHBIX IIpaBUJI.

CreneHp pemnreHust TpodIeMbl H3MEPSIETCs 10 TPEXOAUTFHON IIKaNe B COOTBETCTBHH C KPUTEPUSIMH, HC-
nonb3yembiMu B Tecte Jl. Bekcnepa:

0 6ayI0B — OTCYTCTBHE OTBETA;

1 6amn — oOpaleHue 3a NOMOLIBIO K KOMY-1100;

2 Gayura — CaMOCTOSTEIFHOE U KOHCTPYKTUBHOE PEIICHUE MTPOOIICMBI.

Otsertsl /11 ¢ onpeaenenuem Oanna npencrasieHs! B Tadbauie 1| — OtBets! [[1 1 noxydeHHbIe 6amIbl.

© E.B. Crotkun, /I.A. Konbuiosa, H.B. INonsmiosa, 2024,
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Tabnuua 1
Otsersl |1 u momyueHHbIE OaJUIBI.
Bonpoc Otser 11 bayn
1. Yro THI OyAelIb JeNaTh, €CIIH HOPEeKelIb cede ma- | S IOMOIO €ro M 3aKJICH0 IIacThIPEM. 2
aer?
2. Yo THI Oy Ies JenaTh, eClM MoTepsienlb M4, ko- | HauHy ero uckaTh, HO eciiu He Halxy, 2
TOpBLi TeOe Janu Nourpars? TO TIONPOILLYy MaMy KyIIUTb HOBBIH U OT-
JlaM.
3. Yto TbI Oynems AenaTh, €y npuies B MarasuH | Torma s moiiny B Apyroi marasu, rae 2
3a XJIeO0M, a Xxjaeba TaM He 0Ka3aJioCh? Oyner xye0.

Ilo pe3ynbTaTaM OTBETOB, KOTOPBIE OBUIH NEPEBEACHBI B 0aIbI, MOXKHO CHENATh BBIBOJ, YTO IEBOYKA UIIET
KOHCTPYKTHBHBIE PELIEHUs IIPE/ICTaBICHHBIX Tpo0ieM, oOpalaeTcs 3a IOMOIIbIO B KpaiiHeM cirydae. Tak kak /1
npejiaraeT NPOAYKTHBHBIC U BepOaIbHbIC TyTH PEIIeHHs KOHQIUKTHBIX CUTYaIMi MOYKHO TOBOPUTH O OJ1arormno-
Jy4HOM, OECKOH()IMKTHOM XapaKTepe OTHOLICHHUS K CBEPCTHUKAM.

HUtak, BceM M3BECTHO, YTO MOHATHE «B3aUMOJICHCTBHE» B PA3HbIX HCTOYHUKAX U CIOBapsX UMEET pazHOe
00BsiICHEHHE, HO HECMOTPSI Ha CYIL[ECTBEHHYIO U €CTECTBEHHYIO Pa3HUILY, 3aMETHO, YTO M3HAYaIbHBIH CMBICI CO-
xpansercs. CTOHT CaMOCTOATENBHO CHOPMYIHPOBATH ITOSCHEHHE: B3aUMOACHCTBHE — 3TO B3aUMHOE, 000I0JHOE
BJIUSIHUE Yero-IM00 WM KOro-I100 IpyT Ha Apyra.
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E.B. Cromkun, /I.A. Konwinosa, H.B. Ilonawoea

NCCJEJOBATEJBCKAN METOJ KAK CPEJCTBO PA3BUTHS
TEXHOJIOT'MYECKON KOMIETEHTHOCTH OBYYAIOIIUXCS

B cmamve paccmompena mexuonozuueckas KoMnemeHmHocmy 00yua-
FOUUXCAL.

Knroueswie cnosa: ucciedosamenvekuil Memod, mexHoiocu4ecKas Kom-
nemeHntHocmeo.

B coBpeMeHHOM IIKOJIEHOM 00pa30BaHHWW MPHUOPUTETHOW 3amavyedl SBISICTCS (OPMUPOBAHHE KIIFOUEBBIX
KOMIIETEHTHOCTe! y ydamuxcs. [loromy DenepanbHbI TOCYIapCTBEHHBIN 00pa30BaTeIbHBINH CTAaHIAPT OIpere-
JISIeT HeOOXOIUMOCTh Pa3BUTHS ATUX KOMITETCHIIUH B XOJI¢ BCEro 00pa3oBarelibHOTO mporiecca [3].

Pa3BuTHE TEXHOIOTHYECKON KOMIIETEHTHOCTH YYAIIUXCS SBIISETCS OJTHON U3 aKTyallbHBIX MPOOIEM, KOTO-
past TOMOXKET CO3/1aTh OCHOBY JUISl CAMOPA3BUTHS U CAMOCOBEPIIICH CTBOBAHUSI JIMYHOCTH, & TAKIKE 00CCIIEUUT yMe-
HHUE aJanTHPOBATHCS K HOBBIM YCIOBHSAM M ONIEPHPOBATH 3HAHUSAMH B TBOPYECKOM M CaMOCTOSITEIIFHOM MBIIIIIIe-
HUH.

Lenmpro HaIEro MCCIEAOBAHMS SBIIIOCH H3YdEHUE PA3BUTHS TEXHOJIOTHYECKOW KOMIIETCHTHOCTH 00yd4a-
FOIIUXCS TIPY UCTIONIb30BAaHUH M CCIIEIOBATEILCKOTO METO/1a 00yUeHHMsI.

Omnbra BuranseBna J[piOuna Beinenser 10 yMeHH#, MpeACTaBICHHBIX Ha cliaiie, KOTOPhIC JICTIH B OCHOBY
[IpU pealin3alny SKCIEPUMEHTATbHONM YacTH HaIIero uccienoBanus [2]:

—YMeHne OpUeHTHPOBAThCSL B HOBOW, HECTAHAAPTHOM IJIs1 0O0YYAIOIIETOCS CHTYAIHH;

—YMeHue IaHUPOBATh 3TAIBI CBOCH JCATEIBHOCTH;

—YMeHre TOHUMATh U BBITIONHATE aJITOPUTM JICHCTBUH;

—YMeHue YCTaHABINBATh IPUYHMHHO-CIICICTBEHHBIC CBS3H;

—YMeHre UCIIONIb30BaTh 3HAHUS, MTOyYCHHBIEC TIPH U3YUYCHUU PYTUX Y4eOHBIX MPEIMETOB U c(HOPMHPO-
BaHHBIX YHUBEPCAIbHBIX yICOHBIX JCHCTBUIL,

—VYMeHue UCIOIIb30BaTh CIIOCO0BI Ipeodpa3oBanus (M3MEHEHHE (OPMBI, BETUIMHBI, PYHKI[HH 10 BOCCO-
3MaHUIO, aHAJIOTHH U T. 11.);

—YMeHue MoHNUMAaTh U IPUHUMATh 3a/IaHNe U MPEATIOKEHHUS YIUTEIS, B3POCIBIX U CBEPCTHUKOB;

—YMeHue IPUHUMATh PEIICHUS U IPUMEHSITh 3HAHUS B T€X WIIU MHBIX )KU3HCHHBIX CUTYalUsX;

—YMeHue opraHnu30BbIBaTh paboyee MeCTo;

—YMeHue TOBOIUTh Hauaroe JeJI0 10 KOHI[A U JO0OUBAThCs PE3yIbTaroB.

U onpenenseT TEXHOIOTUIECKYIO KOMIIETEHTHOCTD KaK TOTOBHOCTh CyObEKTa K IIOHUMAHUIO HHCTPYKIIHH,
OTIMICAHUS TEXHOJIOTUH, AITOPUTMA JIESTENbHOCTH, K YeTKOMY COOTIOIEHUIO TEXHOJIIOTUN JeATebHOCTH [4].

Mup3a WcmamnoBud MaxMyToB IO UCCIENOBATENBCKUM METONOM IOHUMAET METOA yUeHMsI, KOTOPBIi
BKITIOYAeT B ce0sl COBOKYITHOCTh MPUEMOB M CIIOCOOOB MO3HABATEIBHOMN NEATEIHHOCTH, TO €CTh aKTUBHAS Jies-
TENFHOCTD, CBS3aHHAS C IPUOOPETEHIEM U HCIIONIF30BAHNEM 3HAHUH 00 OKPYKaIOIIeM MIpEe 00yJaromerocs, Ko-
TOpBIC 00ECIICUYNBAIOT BHITIOJIHCHUE JAHHOTO €MY YYUTENIEeM Y4eOHOTO 3a/aHuUsl TEOPSTUUCCKOTO WIIU MPAKTHYe-
cKkoro xapakrepa [1].

HccnenoBanue mpoxoauiio Ha 6aze MyHUIIUITATBEHOTO OIOIKETHOTO 00I1e00pa30BaTeIbHOTO YUPESKICHUS
ropojckoro okpyra "Topox Apxanrenbck" "Cpemnss nikona Nel7",

B uccnenoBanum npuHsAIM ydactue ydeHUKH 6 «By» kiacca, a IMEHHO MallbiMKH B KoJTU4ecTBe 14 uenoBex.

JIJ1T TMarHOCTHKYM TEXHOJIOTHYECKONH KOMITETEHTHOCTH 332 OCHOBY OBIJIa B3STa METOIHKA IO aBTOPCTBOM
JIOKTOpa neparorndeckux Hayk Jprounoi Onbru ButanaseBHs! [2].

Hamu nannas metonnka Obuia gopadotana s o0ydaroniuxces B cpeaHeit mkoie B coorBeTctBun ¢ PT'OC
OcnoBHoro O6mero O6pa3zoBaHus MO IpeaAMETY TexHOIOoTHS.

ObyuaromuMcs HeoOX0AUMO OBLTO BBHITIOJTHUTH JBa 3aJaHUS, B KOTOPHIX OI[CHHBAJINCh YMEHU, IPEICTaB-
JIEHHBIE paHee.

B mepBoM 3amaHuM ydeHHKaM OBLTO HEOOXOIUMO HAIMHCaTh TEXHOJOTHYECKYIO KapTy MO M3TOTOBIICHHUIO
KHSTHKH.

Bropoe 3amaHue 3aKII09aI0Ch B H3TOTOBJICHHY KUSHKH 110 paHEe HAIMMCAHHON TEXHOIOTHYECKON KapTe.

© E.B. Crotkun, /I.A. Konbuiosa, H.B. INonsmiosa, 2024,
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Ilocie MMPOBEACHHNA NUArHO CTUKHU HaMU ObLIN TNOJTYYCHBIL Oasuel 3a KaXa0€ yMCHUC. CyMMa 0aIoB MOKa-
3bIBACT YPOBCHDL TEXHOJIOTHYECKOM KOMIIETCHTHOCTH.

10

w

N

[y

B Huskuii B Cpenuuit  Bricokwuii

Puc. 1. YpoBHU TEXHOJIOTMYECKONH KOMIIETEHTHOCTH Y YUEHUKOB
TI0 pe3yNbTaTaM KOHCTATHPYIOIIETo 3Tara SKCIEPHMEHTa

ITo pe3ynbrataM JUATHOCTHKU BUJHO, YTO OOJBIIMHCTBO YYEHHKOB COOTBETCTBYIOT CPEJHEMY YPOBHIO
TEXHOJOTHIECKON KoMIeTeHTHOCTH. OHM MMOHUMAIOT WHCTPYKIIMIO YYHUTEIS U TOTOBBI BHITIONHATE 33JaHUs, IPH-
Oerast K TOMOIIY YIUTEIS.

YeTBepo YUCHHKOB IMMOKA3aIH HU3KUH YPOBEHb TEXHOJIOTMYESCKON KOMIIETEHTHO CTH.

MBI IPHUIILIH K BEIBOAY, YTO HY)KHa (GOpMHUpYoMIas padoTa.

Ha dopmupyroriem stane sKcriepuMeHTa ObUTO MPOBECHO 3 3aHATHS C UCHOIB30BAaHUEM UCCIIEI0BATENb-
CKOTO METOJIa.

Ha nepBom 3ansiTu Obli1a IpoBe/ieHa 1aboparopHas pabora. B Hell yueHnkam Tpe0oBasIoCh H3yYHUTh TaKHe
XapaKTePUCTHKH PA3IMYHBIX TOPOJI IPEBECHHBI, KAK CTOMMOCTb, TBEPIOCTh U IUNIOTHOCTH, IIBeT. COCTaBUTH KJiac-
CH(HKALNIO TI0 OJHO U3 XapakTepucTuk. [locie gero cmenars BEIBOABI KaKKe MOPOABI B KaKHX cepax U CUTya-
LUSIX Jy4IIe BCETO UCIOb30BATh.

HaOmronas 3a yueHnkamu, ObIIIO BUTHO, YTO OHU MCIIBITEIBAIA HHTEPEC K 3aTOTOBKaM, 0COOCHHO K 00pa3-
[[aM SK30THYECKOH ApeBecHHBl. OHHU CTYJalH IT0 HIM, apanalii, KTO-TO IBITAICS UX TPBI3Th U TPOOOBATh Ha BKYC.

VY4EHHKOB YIUBIISIA CTOUMOCTh HEKOTOPBIX MOPOJI JIP CBE CUHEI.

Oco0OeHHBI MHTEPEC YUYCHUKOB BbI3bIBAJIM 3arOTOBKH NaJlyKa, BEHIe M amapaHTa 3a ux usera. MHorue
OTMeYaIl MOPEHBIH 1y0 M3-3a crocoba ecTeCTBEHHOTO MOPEHHUSI U €T0 CTOMMOCTH.

Ha BropoM 3aHsTHH Takke Oblia MpoBeAeHa T1aboparopHas padoTa, TJie yaeHuKaM He00X0IUMO OBLIIO pa3o-
Oparbcs B KJIACCH(PUKALUAX PYYHOTO M DJICKTPUUESCKOTO HHCTPYMEHTA, a TAKXKE B Pa3IMYHBIX CIIOCOOaX mpuMe-
HEHUsI HHCTPYMEHTA.

Ha TPETHEM 3aHATUN YYCHUKaAM MIPEJIarajlioCb NoAyMarb KakKum CIro CO6OM MOXXHO U3TOTOBUTH HUINHIAPH-
yeckoe mazpenue. s pemieHust 3Toi mpoOieMbl UM ObUIO MPEAOCTABICHO O0OPYIOBaHME, HAXOAUBIIEECS B
KJIacce, KOTOPOE OHH MOIJIH U3YUYHTh U CIIEIaTh COOTBETCTBYIOIINE BBIBOJIBL.

Ha xoHTpOJIbHOM 3Tare SKCIepUMeHTa Oblia MPOBEeHA Ta K JTUATHOCTUKA.
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B Koncratupytoumii 3tran M KoHTposbHBII 3Tan

Puc. 2. CpaBHeHI/Ie ypOBHeﬁ TEXHOJIOTHYECKOM KOMIIETEHTHO CTU Y YUCHUKOB
IO pE3yibTaTaM KOHCTATUPYIOMIETO U KOHTPOJILHOTO 3TAaIllOB OKCIICPUMEHTA

KonmaecTBo 00y9aronuxcst, KOTOPhIE COOTBETCTBYIOT HIU3KOMY YPOBHIO TEXHOJIOTHYECKOI KOMIIETEHTHO-
CTH, CHU3MJIOCH 10 1.

KommdecTBo 00ydaroniuxcs, KOTOPbIE COOTBETCTBYIOT CPEIHEMY YPOBHIO TEXHOJIOTHIECKOH KOMIIETEHTHO-
CTH, YMEHBIIUIIOCH C 9 YIEHUKOB /10 3 yIEHHKOB.

B 310 Bpemst kKonM4YecTBO 00Y4arOIUXCs, KOTOPBIE COOTBETCTBYIOT BBICOKOMY YPOBHIO TEXHOJIOTHYECKOH
KOMIIETEHTHOCTH, YBENNYNIOCh ¢ 1 0 10 ydeHukoB. B OonbIIMHCTBE Cl1ydaeB YUEHUKH CAMOCTOSTENBHO BBITION-
HSUTH 331aHus, 10OMBaIMCh pe3ynbTaTa.

[TepBoe 3ajaHKe MOIHOCTHIO BHITOJHWIM 4 4elOBeKa, yKa3aB HEOOXOOUMBbIE MaTepHallbl. 31€Ch TaKkKe
HaOJTI01aeTCsl MPOTPecce, Tak Kak Ha KOHCTATHPYIOIIEM ATalle HUKTO He yKa3aj U3 KaKoro MaTepHaja Hy»XHO H3To-
TOBUTbH KUSHKY.

Bropoe 3agaHme BBITOIHIIN BCE, BCE YIIUTH IOMOW € KUSTHKaMH. ET0 BBITTOIHIII M YYE€HHUK ¢ HU3KUM YPOB-
HEM TeXHOJIOTHYECKOH KOMIIETEHTHOCTH, HECMOTPS Ha BO3HHUKIIIHME CIIOKHOCTH B ITPOIIECCE U3TOTOBICHHS.

Ha ocHOBaHUY CpaBHEHUS PE3yITaTOB KOHCTATUPYIOLIETO M KOHTPOJIBHOTO 3TAlOB SKCIEPUMEHTA MBI MO-
JKEeM CcJIeJIaTh BBIBOJ O TOM, YTO Onarozaps mpoBeeHHOMY (JOPMHUPYIOIIEMY SKCIIEPUMEHTY Y YUEHHKOB 6 Kiacca
MOBBICHIICSI YPOBEHb TEXHOJIOTMYECKONH KOMIIETEHTHOCTH, YTO MOATBEPKIACT CPaBHUTENbHAS HarpaMMma, Ipe-
CTaBIICHHAs Ha Claife.
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POCCHUMCKO-SIIOHCKHUE OTHOILIEHUS C KOHIIA 90-X I'T. XIX
BEKA JIO MIEPBOH MUPOBOM BOMHBI

B cmamve paccmampusaemcesa passumue poccuticko-anoHCKux omuo-
wenuti ¢ 90-x e2. XIX gexa 0o Ilepsoti mupogoti 6otinwl. [lpedcmaesnen ananusz
uccnedo8anuti U UCMOPUHECKUX UCHOYHUKOS, KOMOPUIIL CHOCOOCMBYem NoHu-
Mmanuto enewnell noaumuxy Poccuu u Anonuu 6 ykazanwulii nepuoo. Poccuii-
CKas umMnepusi Cmpemuiacy yKpenums ce0é enusaHue Ha [larbnem Bocmoke. B
amom eti npomusocmosna Anouckas umnepus. OOnaxo, nocie pyccko-sanom-
ckotl 6otinbl 1904 — 1905 2. cocyoapcmea cmpemunucs K ypecyiuposanuro
CHOPHBIX BONPOCOB, CBA3AHHBIX C epanuyamu cep enusanus. [locne cmenwvt no-
qumuyeckozo pesicuma 6 Poccuu, Hogoe npasumenscmeo ulgeno Cmpamy u3
Ilepsoti Mupoeoil 601iHbl, HAPYUWUE 002080PEHHOCIU C COIOZHUKAMU AHMAHMbL.
Omo cnposoyuposano nawano oennoll unmepgenyuu Anonuu Ha meppumopuu
Hanvrezo Bocmoka 6 1918 200y.

Knrwouegvie cnosa: poccuiicko-anouckue omHowleHUs, pyccKO-AnoH-
ckas gouna 1904 — 1905, IHopmcemymcekuil mupnwlii 0oeosop 1905 2ooa; pyc-
CKO-ANOHCKASl KOHBEHYUS, PYCCKO-ANOHCKULL COI03Hbil 002060p, Ilepsas mupo-
6as 6olina.

B konme XIX Beka 1aapsHEBOCTOYHOE HaNpaBiieHe ObIIO OJHUM M3 TIIAaBHBIX BO BHENIHEH moyiTHke Poc-
cuu notomy uto SAnonus ykpensiia cBo€ BnusaHue B Kurae u Kopee no utoram [lepBoii simoHo-KuTaii CKOil BONWHBI.
Poccus crpemuinach okaspiBath BiusiHue Ha Kutail. Poccust neficTBoBasia 5KOHOMMYECKUMH METOAAMH, MOAEP-
>kuBasia Kuraii B ero nomeiTkax NpoTUBOCTOSTh HaxkuMy SInonuu. B 1897 rony Hauanoces ctpourenbctBo Kuraii-

© E.I1. ManekoBa, 2024.

Hayunsii pykoBonutens: Kosnosckaa Tamvana Hukonaesna — KaHAUaT MeJarOTHYECKUX HAyK, TOLEHT,
IoBomxckast akagemus 00pa3oBaHMs U HCKYCCTB, Poccns.
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CKO-BOCTOYHOH KEJEe3HOW JIOPOTH Kak I0KHOW BeTkn TpanccuOupckoi Marucrpand. OQHOM M3 NPUYUH CTPOU-
TENbCTBA 3TOH Joporu ObuIo ycunenue BuusiHus Poccuu Ha Jlanbauii Boctok. B mapte 1898 roga 6su10 monnu-
CaHO pycCKO-KuTailickoe cornamenue o nepeaade Ilopr-Aprypa u JIsonyHckoro noiayoctposa B apeHay Poccun
Ha 25 net. B pesynbrare Mexay SnoHckoi u Poccuiickoit nMIepusiMA BO3HUKIIM IPOTHBOPEYHS H3-3a TEPPUTO-
puUil BIMSHUS, KOTOPBIE IPOAOJIKAINCH 10 IPEKpallleHMs CYyLleCTBOBaHus nociueaHei. Jlanee, SInonus BeicTpau-
BaJIa OTHOMICHHUs C HOBBIM TocymapctBoM PCDCP, a 3atem ¢ CCCP. [1]

K cepenune X1X Beka Bo Binagenust Poccuniickoro rocynapersa Bxoauino Bc€ TuxookeaHcKoe oOepexbe,
ombiBaeMoe bepuHroseiM, OX0TCKUM U SITOHCKUMH MOpsiMH, Alisicka, Aneyrckue, Kypuibsckue ocrposa u Caxa-
mvH. OHUM U3 BaXHEHWIIMX 3amad OblJIO yperyaupoBaHue Bonpoca o rpanune c¢ Slnonueid. B xonue XIX Beka
oTHoweHus1 Mex1y Poccreit n Slmonneit Hauanmm obocTpsAThCA M3-3a ycwieHus BiusiHuA Poccnn Ha [lanmsaem Bo-
ctoke. [IpuunHamMu pyccko-sMOHCKON BOMHBI SIBISIOTCS 3aKpEIUICHHE MOJUTHYECKOTO U SKOHOMUYECKOTO BIIHS-
Hust Poccun u SlnoHuu Ha a3marckux teppurtopusx. IIpeanocsiikamu K BoiiHe crano crpoutenbctBo KB u
noanucanue forosopa ¢ Kuraem o6 apenne JIsogyHckoro nomyoctpoBa. To ects Poccust 3akpemsnace Ha a3u-
aTCKHUX TEPPUTOPHUAX U 3TO HE MOTIJIO He BosHOBaTh Snonuto. Anrnms u CIIA taxxe ObUTH IPOTHUB PaCIIUpPEHUSI
cdep BrusiHUs Poccun Ha a3uarckue TEppUTOPUH, Ha KOTOPbIE OHM PACCUMTBHIBAIN PACHIPOCTPAHUTH CBOE BIIUS-
HHE, I09TOMY OHHU NOAAEpKuBaIH SnoHuio B puHaHCOBOM Bompoce. OnHako, Koraa SImoHus npoBoauia ycnen-
HBIE BOCHHBIC OTIEpaliy B 3TOM KOH(INKTE, AHIIINSA 0TKa3ajaach e€ MOIep)KUBaTh TaK KaK 110 Mepe YBETUICHU
BOEGHHOM MOIIHU SIMOHUHU MOIIIa BOSHUKHYTH yIpo3a 3aKpEIUICHUs] 9TOr0 TOCYAapCTBa HAa JaHHBIX TEPPUTOPHSIX,
nputecHuB Aurnuio u CIIA. Poccus u fInonus B 1903 roay BeLABUTanu NpeiyioskeHUs AN yperyJIupOBaHUS
CTHOPHBIX BOIPOCOB, HO HE CMOTIIN PEIINATH CIIOPHBIE BOMPOCHI JUIMJIOMAaTHYECKUM ITyTéM. B nrore Hadamace pyc-
CKO-IIOHCKas BoWHA. SImoHus u Poccust HaXOAUNIKMCh HAa pa3HBIX YPOBHAX dKOHOMHUYECKOIO, MOIUTUYECKOTO U
TEXHUYECKOTO Pa3BUTUSA, TaK KaK SIMOHMA HAa TOT MOMEHT BCTaja Ha IIyTh KAIUTATUCTUYECKOIO Pa3BUTHUS, TAKKE
B IIEpBbIe MECSIbI BOWHBI €if OKa3pIBaId MaTepuaibHyto noauepxkky Anrmus u CIIA. SInonus ycnemHo nposo-
JIiJIa BOGHHBIE Ollepalliy Ha cylle U Ha Mope Ha Teppuropun Kuras n Kopen. OnHako, 3TOT BOGHHBIH KOHQIUKT
TpeOOBa OrPOMHBIX (PMHAHCOBBIX M PECYPCHBIX 3arpaT SlnoHun n Poccun. DxoHOMHYECKHH BOMPOC OBLI Mpo-
OyiemaTudeH it 00enx cTopoH. [1]

23 aBrycra 1905 rona 6s11 moanucan [lopTemyTckuil MUpHBIH goroBop. B 1 cTtatbe roBOpHUTCS O TOM, YTO
MEXIy poccHicKuM nMneparopoM Huxomaewm Il 1 srmoHckuM nmmepatopoM MymyxuTo 3akiIrouéH MUp U ApyxkOa.
Taroke apyx0a 1 Mup OBIITH 0OBSABICHBI HE TOJBKO MEXY UMIIEPAaTOpaMH, HO M MEXy rocyaapcrBamu Poccueit
u SAnonwneit. Poccus npmsraér nporektopar Anonun Hax Kopeeit u He BMemmBaercs B e€ nena. SnoHus Oynmet
OTHOCHUTCA K PYCCKMM NOAJaHHBIM TaK K€, KaKk M K IpPYT'MM MHOCTpaHuaM Ha Tepputopuu Kopeun. B 3 cratse
Manbwxypus nepenaércs B ynpasinenue Kurar. Poccust ycrynana Slnonuu apenny Ilopt-Aptypa, Tanuena u
MPWIETAIOLINX TEPPUTOPUI U TEPPUTOPUATIBHBIX BOJI C COXPAHEHHEM ITpaBa COOCTBEHHOCTH PYCCKHX IO IaHHBIX
Ha JaHHBIX TeppUTOpuUsAX. Poccus u SnoHus nomyyanu npaBo 3KCIIyaTHPOBATh XKeNe3HbIe JoOpory MaHbwKypun
TOJIBKO B KOMMEpUECKHX Ienax. B 9 cratee otmMeuanocs, uto Poccus nepenaBaina B BEYHOE U MOJHOE BIIAJCHUE
I0KHYIO YacTh ocTpoBa CaxalliH U Bce IpuIIeraonye K Heid octpoBa. K mpo6ieMHBIM BOIIpocaMm JI0TOBOpa OTHO-
CHJTHCB: BBIBOJ] BOMCK 13 MaHpwKypHuy; chepsl BIUIHNSA B Manbuwxypuu u Kopen; TeppuTopransHble BOIPOCH B
Caxanuae n Kypunbckux ocTpoBax; BO3BpalleHUE BOCHHOIIJIEHHBIX HA POJHHY; NIPaBa POCCUMCKUX U SATIOHCKUX
MOJUTAaHHBIX Ha M3MEHEHHBIX TEPPUTOPHIXK; OXpaHa BOCHHBIMH JKEJIE3HOIOPOKHBIX ITyTeH Ha TePPUTOpHUN MaHb-
WKYPHH; YCIOBHUS PHIOOJIOBCTBA [UIS TOANAaHHbBIX SIMOHNN Ha poccuiickux Oeperax SlnoHckoro, Oxorckoro u be-
puHTrOBa MOpsi. B pe3ynbrare 3TH BONpOCH! OBUTH YpEeTyIMPOBaHEI B paMKax MHpHOro morosopa B IToprcmyrTe.
OpHako, Hepem EHHBIMU OCTATHCh BOIIPOCHI MOPEXOCTBA U KEIE3HOAOPOKHBIX TUHUHA B Manbpwkypuu. [2]

28 mrons 1907 roma mexay SAmonuneit n Poccueii Oputa 3axmrodeHa peiOooBHas KOHBeHIHS. B 1 ctaThe
Poccuiickoe mpaBUTENHCTBO MPEJOCTABIISIIO SIIOHCKHUM I1011aHHBIM IIPaBO JIOBUTH U 00padaThIBaTh BCE BUIBI PHIO
Y BOJHBIX TMPOJIYKTOB, 32 UCKIIOYEHHEM KOTHKOB M MOPCKUX 00OpPOB, BIOJIH PYCCKOTO Mobepexbs SmoHCKOro,
Oxorckoro u beprHroBa Mopeii, 3a UCKIIIOUEHHEM PeK U OyXT. SIMOHCKKE [0 IaHHbIE TOKHBI ObUTH 3aHUMAaThCS
JoBJel 1 00pabOTKOM PHIOBI HA CHEIHMANBHBIX Y9aCTKaX, TOTYUYEHHBIX B apeHy C MyONUIHBIX TOPTOB. Takke umM
OBLIO pa3pelIeHo CTOUTh Ha 3TUX y4acTKax 3JaHUs, XVDKUHBI, CKIaAbl ¥ cymwiky. IIpu 3Tom garnoHckue noiaH-
HBIE JIOJDKHBI OBITH Ha JJAHHBIX TEPPUTOPHUAX COOIOIATh poccuiickue 3akoHbl. B craTeax 4, 9 u 10 otmedeHo, 9T0O
poccuiickue U ATMOHCKHE MO IaHHbIe IOJKHBI IUTATUTh PaBHbIC HAJIOTH Ha apEHIOBAaHHBIX TEPPUTOPHUsX. [3]

st nanpHelnIero yperyinupoBaHusi CHOPHBIX BOIPocoB Mexy Snonueit u Poccueii 30 urons 1907 roga
OBIIO 3aKIIFOYEHO PYCCKO-AMOHCKOE olmenonuruyeckoe cornanienne. 1o 3Toit konBennun Poccust n Snonus
MpU3HaBaNM He3aBUCHMOCTh KuTast. Takke oHu nmonenunu cepsl BiustHUS B Manbpwkyprun. CeBepHas MaHbUXKY-
pHsl Haxoaunack noj nporekTopatoM Poccun, a FOxxHas MaHpukypust HaXOAWIACh O IPOTEKTOPATOM SMOHUH.
DT0 cornamieHre B onpeAesEHHON CTENeH! YpEeryIupoBallo TEPPUTOpUaIbHbIe ClIOPEl B MaHbwKypuH. [4]
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B a10 Bpemst CIIIA Hayanu akTMBHO BMEIIMBATHCS B MOJIMTUYECKYIO CUTYalUIO B cTpaHax JanbHero Bo-
ctoka. O H U3 aKTUBHBIX YYaCTHUKOB 3TOTO BHEUITHEMOIUTHYECKOTO HANPaBIEeHUs ObLII TOCYIApCTBEHHBIN CEK-
peraps npesuaenta GumHaep Hoke. B 1910 rony oH kynui xese3Hble 10pori B MaHbWKypUH U TaKMM 00pa3om
OH pacCUMThIBAJ Ha HeWUTpaiu3aluio HamecTHUYecTBa SAnonun u Poccun B 3TOM pernone. Poccust B To Bpemst
Obla 3aHsATa OATKAHCKUM BOIIPOCOM U MO3TOMY coryiacuiiach pazmectuTb akumu KBJK]] Ha peiHke Youi-cTput
IpH ycImoBHH, 9T0 SnmoHus mpoaact cBoun aknuu HOHO-MaHBWKYpPCKOH jKelIe3HOH Joporu, KoTopas Oblia mo-
ctpoena B 1906 rony. B nporecce peanu3zanuu miaHa He NPOBOAWIMCh KOHCYAbTaUKu HU ¢ Poccueld, Hu ¢ Smno-
Hueit. Bemukoopuranus He nopuepxkana CIIIA B aToit moymtuke. [5]

Poccust u SIinonus nonumanu, uto BMemarensctBo CLIA B nonutuky JansHero BocToka Morio npuBectu
K TIPOTHBOPEUHSIM, KOTOpPBIE ObUTH OoJiee MM MEHee yIaKeHBI OJlaroaapst 3aKII0YéHHBIM KOHBEHIIUAM. B mione
1910 rona ObLIa 3aKiIrO4YEHA BTOPAsi PYCCKO-AMOHCKAs KOHBCHIMA. B Heil 00e cTOpOHBI MOATBEPAMIN CBOIO Ipe-
JTAHHOCTB PYCCKO-AMOHCKOMY corianiernto ot 30 utons 1907 roxa. JlaHHas KOHBEHIHs ObLiIa HallpaBlicHa MPOTHB
pacrpoctpanenus Biusaus CILIA B MaHpwKypHUy MOTOMY YTO 3Ta TEPPUTOpPHUs ObLIA MOJIeNicHa Ha cephl BITHsI-
Hus Poccuu u SAnonuu. Ilo 3To# npuyurHE 3TH CTPaHbI 3aKJIIOYHIIM BTOPOE COTIIAIIEHHE, B KOTOPOM MOATBEPAIIN
OCHOBHBIE MMOJIOKEHUS KOHBeHIIUH 1907 roa u 00s3aich MPUHSITH BCE MEpPhI, €cli MaHbWKypHH OyneT yrpo-
KaTh OTEPs CTaryca-KBo. [6]

K nmaugany IlepBoit MupoBoit BoitHBI AMOHMS ycTaHOBUIIA TOJIHBIM KOHTPOab Han Kopeei, TaiBanem, JIu-
Keiickumu octpoBamu, FOxHbpIM CaxanuuoM u Kypuinsckumu octpoBamu. JlansHelIee paciiupenne chepol BIIK-
stHUSL SIMOHUM OBLJIO OTPaHWYCHO BENYIIMMH Jep)KaBaMH MHpa. HaKaHyHe SIMOHMS, 0CO3HaBas HanpsHKEHHOCTH
MEXITYHApOIHBIX OTHOIICHUH Mmojanepkana AHTaHTY. i1 3Toro He0OX0IUMO OBLIO YPETYIUPOBAaTh HEKOTOPHIS
CIIOpHBIE BONPOCHI, B ocobeHHocTH ¢ Poccuiickoit umnepueit, KoTopas JoJIKHa Oblila cTaTh COro3HMLEH STnoHCKOoM
umnepuu mo Aurante. s sroro Smonus u Poccus cocTaBHiIM CEKpeTHYIO KOHBEHIIMIO B 1912 romy mo noBoay
pasrpanndeHus chep BiusHUsA B MoHromu. BHyTpenHsist MoHromust pa3nenisercst Ha JBe YacTH: OJIHA Ha BOCTOK,
Jpyras Ha 3amaji OT IEKMHCKOro Mepuanana. Poccus o0s3amacy npru3HaBaTh U He HAPYIIATh CEIUATbHBIX SITOH-
CKUX UHTEPECOB B 4acTu BHuyTpeHHell MOHTOINY, HaXOIAIIHECS K BOCTOKY OT MEKMHCKOT0 Mepuanana. AnoHus
o0s13armach MpU3HaBaTh M HE HAPYIIATh CIIEIHATBHBIX POCCHICKUX HHTEPECOB B 4aCTH MOHTOIMH, HAaXOJAIIHECS
K 3amajay oT Mepuauana. [7]

Poccuiicko-snonckue otHomeHus ¢ 1912 no 1917 rr. HEMHOTO yAy4IIMIIMCh TaK KaK OHU 3aKIIOUMIIN P
COTJTaIEHNH, KOTOPBIE CIOCOOCTBOBAJIH YPETYIUPOBAHUIO HEKOTOPHIX MIPOOIEMHBIX BOIPOCOB, & TAKXKE BO3MOXK-
HOCTH OOBEIMHEHUS JJIs1 OTCTauBaHUs COOCTBEHHBIX HHTEPECOB.

B aBrycre 1914 rona SInoHus oTnpaBuiia TepMaHCKOMY IIPABUTENIBCTBY YIbTHMATyM C TPEeOOBaHHUEM BhI-
BECTH HEMEIIKHME BOCHHBIC KOPaOJIM M3 KUTAHCKUX BOI W Mepenath SlmoHum Tepputopuio 1[3sowkoy. B roms
IlepBoit MupoBoii BoiHEI SnoHus oTBOoeBana y I'epmanuu Mapmmamnossl, Kapoiauackue 1 MapuaHCKue oCTpoBa.
Taxxe ObLT 0TBOEBaHA KpenocTh [[MHI1a0. DTO MeiicTBUE BRI3BATIO BO3MYyIleHHe Y KuTas, KOTOpbIH HaXOIUICS B
TPYAHOU HOTUTHYIECKOI CUTYaINH [TOCTIe CBEP>KEHU MOHAPXUH B pe3ynbrare CHHbXaHCKOH peBotorinu. Kurait
cobmroan HeWTpanuTeT BO BpeMs [lepBoit MUPOBOIT BOMHBI M TOTpeOOBaII, 4TOOBI SIMOHMS OCTaBUIa KPEMOCTh
[unpao. SInoHus oTKa3anach Tak KaK BO BPEMsl BOCHHBIX OIEpalliii moTepsjaa MHOTO cojijaaT u oduiepos. Tep-
puTOpUaTbHBIE TIPUTI3aHus AMOHUK B A3MM CTaBUJIM YIPO3y YCWUJICHUS BIIUSHHS €BPONEHCKHUX TOCYIHapCTB Ha
aTHX Tepputopusx. OcobeHHo mocie BolaBMkeHHs SnoHuneit «21 tpedoBanue» Knurato, B KOTOPBIX MpETSHIOBATA
Ha a3uaTCKUE TEPPUTOPUH, KOTOPhIC HaXOAWINCh IO poTekTopatoM I'epmanumn. [8]

B utone 1916 roga mexay Poccueii u SImoHuu ObLI MOAMKCAH COIO3HBIN J0roBop. B 3TOM moroBope moj-
4EPKUBAJIOCh HAMEPEHUE 3aKPEMUTh JAPYKECKUE OTHOIICHUS MeX Ay rocynapcrsamu. [lo atomy norosopy Kuraii
HE JIOJDKEH MepeXOoUTh MO/ MMPOTEKTOPAT rOCyJapCTB, KOTOPhIE ydacTBYIOT B [lepBoif MUpOBO BOMHE TaK Kak
TaM yKa3aHo, YTO TPEThE rOCYIapCcTBO, KOTopoe BpaxaeoHoe 1 Slnonun u Poccun. Ecnu onHOM M3 noroBapu-
BaIOIIUXCSI CTOPOH OyeT 00bsABIEHA BOIHA, TO IpyTas CTOPOHA 00s13yeTCsl 0Ka3aTh el momoib. Poccust u Anonus
00s13aJIMCh HE 3aKIII0YaTh MUPa 0€3 MPEIBAPUTEILHOTO COTJIACHS IPYTOil JOroBapuBaroIIrecs CTOPOHbI. B ciiyuae
BOWHBI HU SnoHus, HU Poccust He OymeT 00s13aHbI OKa3bIBATh IPYT APYTY BOOPYKEHHYIO ITOMOIIb, HE 00ECIIEUnB
cebe CO CTOPOHBI CBOMX COIO3HUI[ COAENHCTBHS, COOTBETCTBYIOLIETO CEPLEZHOCTH IPO3sIero KoHpaukTa. [9]

INonoxenne Poccun B [lepBoii MIPOBOI BOWHE BO BpEeMs 3aKIIOUEHISI JAHHOTO JOTOBOPA OBLIO TSHKETBIM
naxke HecMoTps Ha BpycunoBckuii mpopeiB B Mae 1916 roga na FOro-3amagaom ¢ponrte. Heynauu B manHoM BO-
E€HHOM KOH(MIMKTE M 9KOHOMUYECKHE MPOOIEMBbI BBI3BIBATA HEJOBOJIBCTBA Y PabOUEro U KPEeCThsIHCKOTO Hacee-
HUS, a TaKXkKe y BoeHHBIX. B 1917 roxy B Poccuu nmponsonum ¢eBpaibekas 1 OKTSIOpbCKasi peBOIIIOLHS, B PE3YIIb-
Tare KOTOPBIX CMEHMJICS MOJUTHUYECKUI cTpoil. B okTa0pe 1917 roma Kk BiaacTu npuiuin 0osbineBuky. OIHON U3
3ay1a4 0611 BeIxoX Poccnu n3 IlepBoit MupoBoit BoiiHbl. B Mapte 1918 roga Poccuiickas Conpanuctuaeckas de-
nepatuBHas CoBerckas PecnyOnuka 3akimrounia bpectckuii MupHsIii orosop ¢ I'epmanuneii, ABctpo-Benrpueii,
OcMmaHcko# umriepueid u bonrapueii mo kotopomy Baiia U3 IlepBoii MUpOBOY BOWHEIL. J[aHHBIN AOTOBOP Hapy-
main oroBop ¢ SAAnonueit 1916 roaa, mo KOTOPOMY CTOPOHBI 00S3ITMCH HE 3aKII0YaTh MUP 0€3 peaBapuTeIHLHOTO
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coryacus Apyroi croponsl. B anpene 1918 rona Havanack simoHcKast uHTepBeHnus Ha JlanbHem Bocroke. B utore
9TON Kammanuu SImoHus He oOUIach CBOUX Ieliel B 3TON BOMHE. DTO CIOCOOCTBOBAIIO MTPOBECHUIO TANTbHEUIIIEH
arpecCUBHON MOJUTUKY, B TOM duciie 1o otHomreHuio K PCOCP. [8]

Poccuiicko-snonckne otHomeHus ¢ 90-x rr. X1X Beka 1o IlepBoii MEPOBO#T BOIHBI OTIHYAINCH IPOTHBO-
peyrBOCThIO. [IpoTHBOpEUNS MEXY 3TUMHU TOCYAapCTBaMH Hadain MposBiasaThes B 90-x rr. XIX Beka moromy
4qTO SIMOHUS K 3TOMY BpeMEHHU ObliIa MOJCPHU3UPOBAHHOH, OJaroaaps 3arnagHoMy BIMSIHUIO. DTO OTPa3sHiIOCh Ha
rocyaapcTBeHHOM yctpoicTBe (mpuHatue Korcrutynuu 1889 roga), oomectse n apmun. Takne n3MEeHEHUs ObLTH
CBSI3aHBI C peBOJIIOLMEH Maii31, KoTopas 3aTpoHyiia Bce cdepbl SmoHCKoro rocyaapera. B 90-x rr. XIX Beka
SlnoHcKoe TOCyIapCTBO YCUIIMIIOCh U IUIAHUPOBANIO 3aKPENMUTHCS HAa a3MaTCKUX TeppuTopuax. OHa BCTynuia B
koH(HKT ¢ Kutaem u Belnrpaiia B BoiiHe. B pe3ynbrare Slnonus crana npereHaoaTh Ha Kuraii u Kopero. Poccust
TaKKe IiaHupoBajia 3akpenutbes Ha Jlanbnem Boctoke. OHa noaaepkuBana Kopero u Kuraii, a Takxe B 3TUX
nensx nocrpomna KBXX/I. SInonus Obuta npoTuB pacimupenus chepsl Bausaus Poccun. C 3T0ro MOMEHTa OTHO-
IICHUS MEXKAY ABYMsI MMIIEPHUSIMH CTaHOBHIIMCH OoJice HAmpsHkEHHBIMU. Pyccko-smonckas BoitHa (1904 — 1905
IT.) mo3Bosinia Snonnn 3akpenuthes B Kutae, Kopen u Ha Jlanmsaem Boctoke. B nanpaeiimem Smonus u Poccus
PEryIUPOBAIIM TEPPUTOPHUAIILHEIC BOIPOCH! Uepe3 3aKII0UYEHNS KOHBEHIIMN U cornamieHuii. B roger IlepBoit mu-
POBOI BOMHBEI OHU CTPEMUJIKCH YTOOBI B UX JieNia 110 chepam BIUSHUSA B MaHbWKYypUH 1 MOHTOJINY HE BMEIINBA-
JIMCh ApyTHe rocyaapcTa (ocooeHHo Benukoopuranus ). OnHako, nmocie Beixona Poccun u3 BoiiHbl, SInoHus pe-
IIHJIa BOCTIOIB30BATHCSA €€ TPYIHBIM IMOJMTHYECKUM TIOJOXKEHHEM M B 4yuciie ctpaH BemukoOputanuu, CIIIA,
@OpaHIMK ¥ IPYTUX COBEpIIWIIA BOCHHYIO MHTEPBEHIMIO HAa TeppUTOpHH ObiBuIeH Poccuiickoir mmmnepun. OHa
npoaospkanack 10 1922 roxa 1 3akoHUMIIACh HEYJauel Ui roCyAapCTB-UHTEPBEHTOB.
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A.C. Aéemucsan

AKTYAJIBHBIE ITPOBJIEMbI IIPUMEHEHUSA YCJIOBHO-AJOCPOY-
HOT'O OCBOBOXJIEHHUA OT OTEBIBAHUA HAKA3AHUA U BO3-
MOKHBIE ITYTHU UX PEHIEHUA

B Oannoii cmamve asmopom paccmampugaromcs axkmyaivHvle npo-
Onemvl npumeHenus YCI08HO-00CPOUHO2O OCBODOICOCHUS OM OMmObIBAHUs
HAKA3AHUS U 603MONCHBLE NYMU UX DEULeHUSL.

Knrwuesvie cnosa: ycnogHno-oocpounoe 0ce060dicoeHue, HAKA3AHue,
om6vleaHue HaKa3anus, 00cpouHoe 0cgobodicoerue, YK PO, VIIK PD.

Ha ceronusunuii 1eHp, aHau3upys IpoOJIeMbl MOpsiIKa MPUMEHEHHUS YCIOBHO-0CPOYHOTO 0CBOOOXK 1e-
HUS OT OTOBIBaHUS HAaKa3aHWUs, B IIEPBYIO OUepelb, HEOOXOIMMO OTMETHTD, YTO 32 ITOCIIEIHUE TO/Ibl KOJINYECTBO
YCJIOBHO-JIOCPOYHO OCBOOOKICHHBIX OT Haka3aHUs pe3Kko cokparuiock. Tak, crarucruka ®CHH nokasbiaer,
yro Ha 2023 r. Ha CBOOOY B CBSI3U C YCIOBHO-IOCPOYHBIM OCBOOOKAEHHEM HJIM 3aMEHOM HaKa3aHWs HE CBs3aH-
HOE C JIMIIIEHHEM CBOOOIBI BTN 57 772. D10 numb 26% oT 001iero yncna 0cBOOOXKICHHBIX U3 MECT JTHIICHUS
cBoOo bl [12].

BaxwHoit npobiemMoii JaHHOTO MHCTUTYTA ABJSIETCS TO, YTO PEIICHHE O JOCPOYHOM OCBOOOKICHUN OCYXK-
JIEHHOTO TIOJIHOCTBIO BO3JIaraeTcs Ha CyA, BBIHOCS BEPIUKT 110 cBOeMY yOexneHntio. Ha ux perieHus, B TOM 4ncie
BIIMSIET ¥ MHEHHE aJMHHUCTpPAIMN MCIPABUTENBHOTO yupexaeHus [7]. CroxkuBmascs CUTyanus, HSCOMHEHHO,
MIOKa3bIBACT Ha MpoOJIeMy CyneOHOM cucTeMbl. Bee 3To MpUBOAMT K HEraTHBHBIM ITOCIIEACTBHUSM, TaK KaK ypOBEHb
penmauBa MPECTYIUICHUI TECHO CBS3aHHBI C JOCPOYHBIM OCBOOOXKICHNEM OCYKICHHBIX U3 MECT JINIIEHUS CBO-
601b1. DTO MpOSIBIISETCS, B TOM, YTO €CIIM COKPAIIASTCs OIS TOCPOYHO OCBOOOXKIAEMBIX OCYKIECHHBIX, TO 3TO
BEJIET K POCTY TIOBTOPHO OTOBIBAIOIINX HAKa3aHNUE OCYXJICHHBIX. {151 MHOTHX 3aKIIIOUYEHHBIX, CaM MpoILecC pac-
CMOTPEHUS UX XOAaTaicTBa 00 YCIOBHO-I0CPOYHOM O0CBOOOX/ICHUH CTAHOBUTCS TSXKEJIBIM UCIIBITAHUEM, TaK KaK
3aHUMaeT OOJBIIOE KOJIMYECTBO BPEMEHH, KOTOPOE OCYKJICHHBIH IMPOBOJAUT B COCTOSIHHMM HEOIPEAEIEHHOCTH
cBoeil cyanosl [10].

[pu paccMoTpeHnn XonaTaicTBa 00 YCIOBHO-IOCPOYHOM OCBOOOKIEHUH OCYXIEHHOTO 32 TIPECTYIUICHHE
IIPOTHB MT0JIOBOI HETPUKOCHOBEHHOCTH M CBOOO 6 HECOBEPIIIEHHOJICTHET0, HE JOCTUTIIETO 14-1eTHero Bo3pacTa,

© A.C. Aserucsn, 2024.
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B IIPaKTHKE OTMEeUaeTcs cBos crienuduka. Borpoc 06 ycioBHO-10CpOYHOM 0CBOOOX/ICHUN B OTHOIICHUH JaHHOM
KaTeTOPHUH JIMI ABJISIETCA 0COOCHHO 00CYXAaeMBIM U aKTyaJlbHBIM ceifyac. Tak, OCyKACHHBIE 3a IPECTYIICHHS
IIPOTHUB MOJOBOH HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJETHUX, KaK MPaBHIO, UMEIOT Pa3/INYHbIe NICUXUUECKUE
paccTpoicTBa, KacaroIIuecss ICUX0CEKCYaTbHOM chepbl, HanmpuMep MCHX0CEKCYaTbHOE PacCTPONCTBO B BUAE TIe-
no¢unun. [ToaToMy, Cya AOJKEH YyYHTHIBATh TAKXKe PE3YJbTaThl CTAMOHAPHOM MCHXOJIOr0-I1CUXHATPUIeCKON
9KCHEPTU3HI, TPOBECHHON B OTHOIICHUH TaKOTO OCY)KJICHHOTO 10 YTOJIOBHOMY €Ty, B CBA3H C T€M, UTO CYI HE
HMEeT CICIATBHBIX TI03HaHIA B JAHHOH 00TacTH U HE CMOJKET YCTAaHOBUTH HATMYME TICHXHYECKHUX 3a00JIeBaHUI
OCY)KJCHHOTO, KOTOPBIE MOTYT TIOCIIE€ OCBOOOKICHISI TAKOTO OCYXIEHHOTO ITOCTAaBUTH B ONTACHOCTH HECOBEPII CH-
HoseTHUX [6].

B manHOM cirydae, mpu 0CBOOOKICHUH TaKOTO JIMIIA U TIOCIEAYIOIIET0 COBEPIICHHUS MIPECTYIIICHUS B OT-
HOIIEHUN HECOBEPLICHHOJIETHETO BO3MOYKHA IIOCTAHOBKA BOIIPOCA O XaJIATHOCTH CYAbHU, KOTOPBIA Oyner Tpedo-
BaTh NMPOBEPKH. YUHUTHIBass OOMIECTBEHHYIO OMACHOCTh COBEPIICHHBIX JAHHBIMH JHUIIAMH IMPECTYIUICHUH CyxI
«0c000 TIIATEIBHOY» pacCMATPUBAET XOJaTaiiCTBO U KaK IOKa3bIBaeT MPAKTHKA HE CTPEMHUTCS 0CBOOOXKIATh JI0-
CPOYHO yKa3aHHYIO KaTeropuio juil. Kpome Toro, Ba)XKHO 3HATh, YTO HAUIEKHUT YCTAHOBHUTH OOJiee CTPOTHHA KOH-
TPOJIb 32 yKa3aHHBIMU JIMI[AMH, OTITYILIEHHBIMU [0 YCJIOBHO-I0CPOYHOMY OCBOOOKACHHIO, B CIIy4ae MOJI0KUTENb-
HOTO pacCMOTpEeHHs XoJaTaiicTBa. B mepByio ouepenp, HEOOXOIUMO MPEIOTBPAIIATh BCE KOHTAKTHl YKa3aHHOM
KaTeTOPHH JIUI] C AETHMH, YTOOBI MCKIIIOYNTH BO3MOXXHOCTb pelUANBa pecTyIuieHnid. [Ipencrasusercs, ato 66110
OBI pa3yMHBIM PaCCMOTPETH BOMIPOC 00 YCTAHOBICHUH ONPEIeNICHHBIX OTPaHUIEeHUI CBOOOIBI B OTHOIIEHHH OCBO-
0O’K/IEHHBIX 0 YCIOBHO-IOCPOYHOMY OCBOOOIK/ICHHIO, COTVIACHO KOTOPHIM JAHHOM KaTETOpHH JIUIL 3alpelieHO
MOCEIIaTh JIETCKUE YUPEKICHHUS CAMOCTOSATENbHO 0e3 Kakoro-nubo cornpoBoxaeHus [8]. OqHako mpu paccMoT-
PEHHUHM JJaHHOTO BOIIPOCa HEOOXOANMO NOMHUTH M YYHUTBIBATh, YTO Y K)KIAOTO YEJIOBEKA UMEETCsl IPaBoO Ha CBO-
001y HepenBIKCHUS U BCIKUE OTPAHIYCHHUS ITOTO IPaBa JOJDKHEI OBITh apr'yMEHTHPOBAHEI 1 HIMETh OCHOBAHHS
U Ipefesbl, yCTaHOBIEHHBIE 3aKOHOM. TakuM 00pa3oM, CTeleHb MOJAOOHBIX OTPaHUUEHHU I HAaJ0 ONpeAessaTh pa-
3YMHO, B 3aBHCHMOCTH OT OCOOCHHOCTEH Ka)KIOTO OCYKICHHOTO U OT OOCTOSATENBCTB COBEPIICHUS UM TPECTYII-
nenust. Bee yka3aHHbIe OrpaHUYEHHS JOJKHBI OBITH NMPOMKUCAHBI CYJJOM, OOBSIBIICHBI JIUILY U TIepeJaHbl Ha KOH-
TPOJIb COOTBETCTBYIOIIEMY OpPTaHy.

[Ipencransgercss BO3MOXHBIM PACCMOTPETH BOIIPOC O IPHUBJICUCHUN COTPYAHUKOB TaHHBIX YUPEKACHUH C
LENBI0 COACHCTBUS B KOHTPOJIE 3a TaHHOH KaTeropuel JIHI, COBEPIINBIIUX IIPECTYIUICHNS, M HAOIIOICHHEM 3a
WX TIOBEICHNEM TIoCie 0CBOOOXKAeHHsI. Kpome Toro, 3T0 crmocoOCTBOBAIO ObI B ONIpeAeTIEHHOW MEPE MOBBITIICHUIO
KadecTBa MCUXOJIOTHYECKOM pabOTHI C AETEMH B ITOCIEAYIOIIEM, TIOCKOIBKY H3YUeHHUE IICHXOJIOTHIECKUX 0COOCH-
HOCTEH «I1e0(PHIIOB) JACT ITOJIOKUTENBHBIN OIIBIT MO MPEAYIIPEKICHNIO IPECTYINICHUH ITPOTHB MTOJIOBOH HENpH-
KOCHOBCHHOCTH HECOBEPIICHHOICTHUX.

B Hacrosmiee BpeMst 6oiee He HCKITIOYAETCsl pealn3alysl YCIOBHO-I0CPOYHOTO OCBOOOXKAEHUS B OTHOIIIE-
HHH JINIIA, KOTOpPOE OTOBIBAET HaKa3aHHE B BHJE MOXXKM3HEHHOTO JIMIIEHHUS CBOOOABI. 3aKOHOM YCTaHOBJICHO, YTO
JUTSI peaTu3allii yCIOBHO-A0CPOYHOTO OCBOOOKAEHHS TpeOyeTcs OTObITHE HE MeHee 25 JIET IMIIeHUs CBOOOIBI U
HaJlMuue TOTO XK€ OCHOBAHUSA, KaK U y APYTrUX Kareropuil 3akimtodeHHbIX. CornacHo JefCTBYIOMIEMY 3aKOHO1a-
TEJIbCTBY, YCTAHOBJICH Psi orpanndeHuit [7]. Tak K yCIIOBHO-IOCPOYHOMY OCBOOOKICHHUIO HE MOTYT OBITH Mpej-
CTaBJICHBI OCYX/ICHHBIE, COBEPIIUBIINE PEUUANB (TIPECTYIUICHHUS TSKKOH M 0CO00 TSIKKOW TSDKECTH) B TIEPHOJ
OTOBIBAaHMS TTO’KU3HEHHOTO JINIICHUS CBOOOIBI; 3T0CTHO HApYIIABIINE YCTAHOBIECHHBIN TOPSIOK OTOBITHS HaKa-
3aHUS B TEUEHHE MPEIIICCTBYIOMINX 3 JIET Mepe.] oOpamieHreM.

JlaHHas 3aKoHOJATENbHAS HOpMa BJeUeT OO0JbIIe KOTMIECTBO MUCKYCCHII O TOM, MMEIOT JIM TIPaBo JINIIA,
MIPUTOBOPEHHBIE K MTOKU3HEHHOMY 3aKJIIOYEHHUIO Ha TPUMEHEHHE K HUM YCIOBHO-IOCPOYHOT0 0cBoOokaAeHus. C
OITHO! CTOpPOHBI, CyX Ha3Hauas MOXHU3HEHHOE 3aKIIF0YeHHe, MPUHUMAET BO BHUMaHNE O0COOBI ypOBEHB oOIIe-
CTBEHHOH OIACHOCTH IPECTYITHHUKA, T.€. MOTEHIHAIBHO CUUTACTCS, YTO JIMIO HE MOJUIEKHUT UCIPABICHHIO, JTN00
HEHM3BECTEH CPOK B TEUEHHE KOTOPOTO OH MCHPABUTHCS, M MOITOMY JIMIO MPUTOBApUBACTCA K MOXKHU3HEHHOMY
CPOKY JIMIIIEHUS CBOOOIBI.

B cBs13u ¢ OTCYTCTBHEM B 3aKOHE KPUTEPHEB ISl IPUMEHEHHUS yCIOBHO-IOCPOYHOTO OCBOOOXKICHUS Cy-
JIeOHBIE PEIeHUs] Ha MPAKTHKE BBIHOCSTCS HA OCHOBAHMU CYOBEKTUBHOTO MHEHHS CYAbH, KOTOPBIH YYMTHIBAET
WM HE YYUTBIBAET TOT WIM MHOM KPUTEPUil, yCTAaHOBICHHOMN NPAaKTUKON, UHBIMM cyAaMu. I1oaToMy BO3HMKaeT
mpobieMa, KoTopasi 3aKII0YaeTcs B TOM, UYTO y KaXKAOTO CyAa M Jaxe CyJbH MMEeTcs COOCTBEHHas MpPaKTHKa,
KOTOPOI OH PYKOBOJCTBYETCS W KOTOPas MOXET CYIIECTBEHHO OTIMYAThCA OT OPYTUX IPH coOrtoneHuu (hop-
MaJIbHBIX 3aKOHHBIX OCHOBaHui [11].

Taxum 00pa3oM, y TaHHBIX JIUI] HE UMEETCSl pABHOTO AOCTYIIA K IPAaBOCYANIO, YTO HATAIKUBACT HA MBICIIh
0 HapyIICHUH B ONPE/IEIEHHBIX CIy4YasX KOHCTUTYIIMOHHBIX NPAB OCAXIEHHBIX, YTO JOJIKHO OBITh MCKIFOUEHO.
CdopmynrpoBats 00BEKTHBHOE MHEHHE CYIY OPOI HE MPEACTABISICTCS BO3MOKHBIM, YIUTHIBAs «Pa3MBITOCTEY
IIPaBOBOTO PETYIHPOBAHUS IO JAHHOMY BOIIPOCY, OTCYTCTBUE KOHKPETHBIX KPUTEPHUEB, pACCMOTPEHHE MO KOTO-

43



ISSN 2223-4047 Becmuux macucmpamypot. 2024. Ne 7 (154)

PBIM TO3BOJMIIO OBI clienarh 0OBEKTUBHBIA BBIBOJ O HEOOXOAUMOCTH MPUMEHEHHUS yCIOBHO-I0CPOYHOTO OCBO-
60x1eHHus WK 00 OTKa3e B €r0 IPUMEHEHHUH.

Takum 00pa3oM, ¢ LENBIO MOBBIIICHUS d(PPEKTUBHOCTH MPUMEHEHUS! MHCTUTYTA YCIOBHO-J0CPOYHOTO
0cBOOOKIEHUS HA MPAKTUKE, CYIIECTBYET HEOOXOIMMOCTh B JONOJTHEHNH 3aKOHA IepedyHEM KPUTEpUEB, H3yde-
HHE KOTOPBIX MO3BOJIMIIO OBl Cy/laM pEeIUTh BOIPOC 00 OTHOCUMOCTH OCYXJEHHOTO K KaTerophH «He HYXKJIaro-
IIUXCS» B ITOJIHOM OTOBITHH HaKa3aHUs U PELICHHS IeIell YCIOBHO-I0CPOYHOTO 0CBOOOXKICHNS. DTO TIO3BOJIUIIO
OBl CyzaM IpH pacCMOTPEHUH XO1aTalCTBA 00 yCIOBHO-J0CPOYHOM OCBOOOXICHUH, (POPMYIIUPOBATH OOBEKTUB-
HOE MHEHHE. B Ka)K1IOM TIOCTAHOBJICHHH CY[bs TI00UEPETHO ObI MCCIEA0BAT KaX/blil yCTAHOBICHHBIH 3aKOHOM
KPUTEPHH, YUUTHIBAT OBl MX BCE, @ HE TOJIBKO T€, KOTOPHIX CYATAEeT HEOOXOJUMBIM B CHIIy UX HE OTPaKCHHS B
3akoHe. [Ipu 5TOM yka3zaHWe Ha JaHHBIE KPUTEPUH TEOPETHIECKH BO3MOXKHO, KaK HEIIOCPEACTBEHHO B YTOJIOBHOM
3aKOHE, TaK ¥ MMOJ3aKOHHBIX aKTax, K IPUMEpY, B HIOCTAaHOBJICHUH O Cy/IeOHOM IpaKTHKE IO JenaM 00 yCIOBHO-
JIOCPOYHOM OCBOOOXKICHUH.

Eme x ogHol poGiieMe MOYKHO OTHECTH TO (DAKT, YTO KOHTPOJIb 32 MOBEJCHUEM JaHHOW KaTeTrOpUH JIMIL
BO3JIOJKEH Ha yYAaCTKOBBIX YIMOJHOMOYECHHBIX HMONMHIMU. Hapekanue 3/1ech BBI3BIBACT TO, YTO YCIOBHO-IOCPOYHO
0CBOOOK/ICHHBIE MOJHOCTHIO TPEJIOCTABICHBI ce0e U PEAKO KOHTPOJIMPYIOTCS JaHHBIMU opraHami. [IpoGiemy
MOTJIO OBl PEMINTH CO3/laHKE Ha 0a3e yIaCTKOBBIX MOJIHMIIUH, OTAEIbHBIC B3BOABI MM OTACICHUS 3aHUMAIOIIHECs
TOJIBKO yCJIOBHO-AOCPOYHO O0CBOOOIMBIINMUCS. BTOpoe - HemocpencTBEHHO cOo3MaHue KOHKPETHOTO CIIEIHalH-
3UPYIOLIEr0 OpraHa, KOTOPBIH OyJaeT 3aHMMaThCsl afanTaneil 1 KOHTPOJIEM AAaHHBIX JIMI. TpeTbe - BO3JIOKEHUE
(yHKIMI Ha cyAeOHBIX MpHcTaBoB. JlaHHOE MOApa3/ieieHHe OTHOCUTENEHO HOBOE JUISl HAac U BIIOJHE BO3MOYKHO
CO37IaTh CHENHALHOE TOJIpa3/ieeHNE, 3aHUMAIOIIeecs] JaHHBIMH TP TaHAMH.

Eme oqHuM BapuaHTOM MOJKET CIIYXKHTb Ilepeiada BceX IOJIHOMOYHMH 10 YCIOBHO-I0CPOYHOMY OCBOOOX-
JICHUI0O KOMHCCHU O TIOMMJIOBaHWH, CO3JIaHHBIE B OpraHax ynpasieHHs cyObekToB Poccuiickoit ®enepannu ot
2001 r. 9TO MOKET MOCIY>XUTh aHAJIOTOM aMepUKaHCKOH cucTeMsl. IlogpazymeBas BBeleHHUS B JaHHYIO KOMIC-
CHIO OJITHOTO 4JIeHa U3 CyAeOHOH BJIACTH, U3 OPraHOB MPOKYypaTopbl, u3 opranoB Y WC, uieHa aqBokaTckoi na-
JIaThl, OOII[ECTBCHHBIC OPTaHU3aIlHH.

Takke, HEOOXOIMMO YCHINTD KOHTPOJIb B OTHOILICHNH JIMII, OCYKACHHBIX 32 IIPECTYIUICHHS IIPOTUB 0JI0-
BOM HENIPHKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX ¥ OCBOOOKIEHHBIX B TIOPSIKE YCIOBHO-IOCPOYHOTO OCBOOOXK-
nenust. IpencrasnseTcss pa3yMHBIM OOpaTHTHCS K 3apyOEKHON NMPAaKTHUKE, OCHOBAHHOHN Ha UCIONb30BaHUH TEX-
HUYECKHUX CPEJICTB KOHTPOJIS. BBeneHNne TEXHUYECKNX CPEICTB MO3BOJIMIIO OBI, HCHOIB3YsI MUHUMYM 3aTpart Io-
Jy9UTh JOCTOMHBIN pe3ynbTar. K TOMy ke 3a cueT coKpalleHHs PeUAnBa B JaHHOW 00JIaCTH MOSBUTCS BO3MOX-
HOCTb COKOHOMHTBH OFOJIKETHBIE CPEACTBA, KOTOPHIE B MPOTHBHOM CiTydae ObUTH ObI HAalpaBJICHBI Ha paccieoBa-
HHE YTOJIOBHBIX JIeJl U COZIeprKaHue JaHHOM KaTEropHH JII] B CIydae pelUANBa B HCIIPABUTEIBHOM yUPEXKICHUH
nepByto ouepens GPS Opacnerst u cucrema ['JIOHACC s 0CBOOOXKACHHBIX B IMOPSAKE YCIOBHO-JOCPOYHOTO
0CBOOOXK/ICHUSI, C TOMOIIBIO KOTOPBIX MOKHO OBIIIO ObI IPOKOHTPOJIMPOBATH MEpeABHKEHIE JaHHOI KaTeropuu
JIUI U UCKJTIOYUTH UX MOSBICHUE B JETCKHUX JOIIKOIBHBIX U IIKONBHBIX YUPEKICHHUIX, a 3HAYUT CHU3UTh PUCKH
COBEPIICHHS B OTHOIIEHUH HUX MPECTYIUICHNs, 00ECTICUNTh 3alIUTy MX npaB. Kpome TOTo, YUUTHIBAs, YTO 3TH
JIUIA CTPAJAIOT ICUXHYECKUMH PacCTPOMCTBAMHU, KOTOPBIE Kak MPaBMIIO HE MPOXOIAT OecciieqHo, 0pu10 OBl pa-
3yMHO OCYILIECTBIISITh 32 HUIMH KOHTPOJIb B CPOK ropa3fo OoubIInii 4eM cpok HeoTOBITOH dacTu HakazaHus (1/5
cpoka HazHaueHHOTo Hakazauwus) [9]. [IpencraBisiercs, 9TO CTOMIO ObI PACCMOTPETH JaHHBINH BOMPOC Ha MPEAMET
3aKOHOJATENILHOTO YPETr'yTMPOBAHMS, C LIENbI0 MOBHIMEHNUS 3P ()EKTHBHOCTH MpoIiecca KOHTPOIIA, T.K. HEOTOBITOTO
CpOKa HEJOCTATOYHO JJIsl OKOHYATEIBHOTO HCIPABICHMS.

MoO>KHO czienaTh BBIBOJI, YTO Ha CETOAHSIIHUN I€Hb MEXAHN3M YCIOBHO-10CPOYHOI0 OCBOOOXKAEHHS Tpe-
OyeT U3MEHEHUS U YTOYHEHUs], YTO MO3BOJIUT U MCKIIOUYUTh KOPPYNIIMOHHbIE POSBICHUS. CTOUT 3aMETUTh, YTO
B 3aKOHE HET MePeyHst JAaHHBIX U XapaKTePHCTHK O JIMYHOCTH OCYXKJIEHHOTO, Ha KOTOPBIE Cyly HY)KHO 00paiaTh
BHUMaHHUE, TIOATOMY Ienecoo0pa3sHo OBl OBl MPHUHATH MEPHI M0 KOHKPETH3AIlMK YTOOBI PEelINTh, JOCTOMH JIH
OCYKJICHHBI! IOOIIPEHHS B BUJIE YCIOBHO-A0CPOYHOTO OCBOOOKICHUS.

Taxmm 06pa3oM, HHCTUTYT YCIOBHO-IOCPOYHOTO OCBOOOXKICHNS OT HaKa3aHUs UMEET TePCIEKTUBEI 1ajb-
HeWIIero pa3BuTHs, HaJUIeXkallas IpaBoBasi peryiaMeHTalUs] JaHHOTO HHCTUTYTa IMO3BOJIUT MOBBICUTH €ro ¢ (ek-
TUBHOCTH M PEATN30BaTh €TO B IIOJTHOM 00beMe, 00eCTIeUNTh JOCTHKEHHUS IeIel NCIPaBICHNUS U UCKIIIOUUT He-
000CHOBAaHHYIO HAarpy3Ky Ha Cy/eil 110 BOIPOCY OTMEHBI YCIOBHO-A0CPOYHOTO OCBOOOKICHHUS.
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A.P. Aumekoe

AKTYAJIBHBIE ITPOBJIEMBI IPUMEHEHUSA 3AKJTIOYEHUSA 11O/
CTPA’KY KAK MEPBI IPECEYEHUSA B YI'OJIOBHOM CYIOIIPO-
N3BOJACTBE

B Oannoti cmamve agmopom paccmampugaromcs axmyanvhvlie npo-
O1eMbl 3aKOHOOAMENbHO20 Pe2YyIUPOSAHUS U Pealu3ayull Ha NPaKmuke noao-
JICEHUTL  Y2OJLOBHO-NPOYECCYAIbHO20 3AKOHOOAMENbCMEd 3AKTOYEHUs. N0
Cmpascy Kax mepuvl npeceyeHus 8 y20108HOM CYOONPOU3B00Cmae.

Knroueswle cnosa: zaxnouenue nod cmpasicy, nooospesaemvliil, 066u-
HsleMblll, CPOK, Y20JI08HOe 3AKOHOOAMELbCME0, HAKA3AHUE, 3AKOHHOCMb, 00-
wWue u CneyuaibHble OCHOBAHUSL, NOO03Pesaemblil, 006UHsIEMbLI, Mepd npeceye-
HUsL, Y20JI08HOE CYOONPOU3B00CMEO.

Ha cerommsmramii neHs mpomenypa n3dpanus 3axmodeHns nog crpaxy mo YIIK PO asnsercs, ¢ ogHOiA
CTOPOHBI, HanboJiee CI0KHOU, ¢ Ipyroi — Hanboee moapooHo pernaMenTupoBanHoi. Yacts 3 c1. 108 VIIK PO
[4] ycranaBnuBaet, 4To mporeaypa MpUMEHEHHS MEPhI IPECEYEHHsI B BUJIE 3aKIFOUEHHS 10/ CTPaXKY HAUMHAETCS
C BO30YXK/ICHHS CIICJIOBATENIEM C COTJIACHs PYKOBOAUTENS CICJACTBCHHOTO OpPraHa, a Tak)Ke JO3HaBaTelieM C CO-
IyIacus MPOKypopa, XoJaTaiicTBa 0 MPUMEHEHUH K 0O0BHHAEMOMY (II0JI03pEBAacMOMY) COOTBETCTBYIOIIEH MeEpHI
npeceueHus. MOXKHO BBIJCIUTH CICIYIOIINE MPOIECCYATbHBIC 0COOCHHOCTH MOPsIAKa H30paHUs MEpBI Ipecede-
HUS B BUJIC 3aKIIFOUYCHUS MO CTPAXKY:

1. Oprasom, pemraronIiM BOIPOC O 3aKIIOYCHUAN TN HE 3aKIIFOYCHHH JIMIA O CTPaxy, SBISACTCS CYI.
TonbKo Cya M HUKaKOW APYTOH OpTaH WM JOJKHOCTHOE JTUI0 HE MOXKET IPHHUMATh JAHHOTO PeIlCHHS.

2. CrenoBarenb BpeMEHHO IepecTaeT ObITh MPOIlecCyaabHO CBOOOAHON (PUTYpOiA, Tak Kak BO30OYKICHHE
xoJaraiicTBa 00 H30paHUK MEPBI MPECEUEHHSI 3aBUCUT OT COTIIACHS PYKOBOIUTEIS CICACTBEHHOIO OpTaHa;

3. JIokyMEHTOM, Ha OCHOBAHHH KOTOPOI'O OCYIIECTBIISCTCS PEIICHHE BOMPOCA O 3aKIFOUCHUH JIHIIA 10T
CTpaxXy, SIBISIETCS MOCTAHOBJICHUE O BO30YKICHHUHU TIEPE CYIOM XOoJaTaiicTBa 00 M30paHUU MEphI IPECCUCHHUS B
BUJIC 3aKIIFOUCHUS IO CTPAXKY.

[IpoOneMbl 3aKOHOJATENEHOTO PETYIHPOBAHUS W Peal3alliy TOJ0XKEHUH YTOJIOBHO -IIPOIIECCyaIbHOTO
3aKOHOJATENbCTBA B cepe 3aKITIOUEHHS O] CTPaXKy 0O0YCIIOBICHBI XapaKTePHBIMU OCOOCHHOCTSIMH IIPOIIECCy-
aIbHON (HOPMBI N30PaHUS MEPHI IPECeUEHHS B BH/IC 3aKIIOYEHIS IO/ CTPaXKy, KOTOPBIMU SIBISIOTCA: CTPOTO pe-
[JIAMCHTHPOBAHHAS MPOIEAYpa NMPU MPUHATHH PEUICHUs 00 N30paHUU aHHON MEpbl MPECEUCHHsS, HATNIHUE Ta-
PaHTHI MPaB U 3aKOHHBIX WHTEPECOB OOBUHAEMOTO (MOJ03PEBAEMOr0), B OTHOLICHUH KOTOPOTO MPUMEHSICTCS
JAHHAsT MEPa MPECCUCHHsI; YCIOBHS, 00CCIICUNBAIOIINE UCCIIEAOBAHIE 00CTOSTENbCTB, IO ATBEPIKIAFONINX HATH-
Yre OCHOBaHHH JIsl IPUMEHEHHS 3aKIFOUCHHS TI0/T CTPaKy B KauecTBe MepsI mpecedenus [11].

CTpyKTypa MOCTaHOBJICHHUS O BO30YXKICHHUHU MEPEl CYAOM XOaTaicTBa 00 N30paHuK Mephl IIPECCUCHHUS B
BUJIC 3aKITIOYCHISI ITOJ CTPaXKy, COCTOUT M3 BBOJTHOM, OMUCATEIEHO-MOTHBHPOBOYHONW U PE30NIOTHBHON YACTH,
Kax[asi 13 KOTOPBIX HECEeT CBOE CMBICIIOBOE 3HaueHHe. Bo BBOAHOW WacTH JMIIO, BEICTYMAIOIIEe HHATHATOPOM
n30paHusT UCKITIOUNTENFHON MEpHI TIPECEUeHNsI, YKAa3hIBACT ATy, MECTO COCTABJICHHUS TOKYMEHTa, CBOIO JOJDK-
HOCTb, (haMUITHIO, MHUIMAJIBI, YKa3bIBACT HOMEP YIOJOBHOTO aena. M30paHue Mephl MPeceueHus B BUAC 3aKITO-
YEHUS O] CTPaXKy BO3MOXKHO TOJILKO B paMKaX BO30YXKJICHHOTO YroJIOBHOTO Jeia. B omucarensHOM yacTtu mo-
CTaHOBIICHUSI CJICIOBATENb MM JIO3HABATEIh OMUCHIBACT IPOU3OIIE/IIICE, TO €CTh YKa3hIBACT 00BEKTUBHYIO CTO-
poHy cocrasa npecrymienus [10].

Hanbonee BaxxHOE 3HAYCHHE C TIPOIECCYATHHON TOUKH 3PCHUS UMEET MOTHBHPOBOYHAS YACTh MOCTAHOB-
JIeHNs1 0 BO3OYXKACHUH Iepel CyIOM XoJaTaiicTBa 00 M30paHWM Mephl NMpeceueHHs B BHAC 3aKIIOUEHUS 0]
CTpaky, Ha OCHOBaHHUHU KOTOPOH CyJI JACIaeT BHIBOJ O 3aKOHHOCTH U 00OCHOBAaHHOCTH XOaartaicTa. B 1ol yactu
TMOCTAaHOBJICHUSA CJIICAOBATC/Ib WM AJO3HABATEIIb JOJDKCH M3JIOKHUTHL MOTHUBBI U OCHOBAaHUs, B CUJIY KOTOPBIX BO3-
HUKIJIa HeO6XO}II/IMOCTB MIPUMEHCHHUA 3aKITIOYCHUA O6BI/IH$[CMOFO WA TOA03PpE€BACMOTO MO CTPAXKy U HECBO3MOXK-
HOCTH N30paHus HHOM MEpHI IIPECEUCHNUS.

Pe3onoTiBHAS YacTh MOCTAHOBJICHUS, KaK BBIBOJ U3 BCEr0 M3JI0KEHHOTO, JIOJKHA COACPKATh MPOCHOY
ClIeIoBaTENsl WIK J03HaBaTeNns 00 M30paHUM MEphI IIPECCUCHHs B BUJIC 3aKIIFOYCHUS IO CTPAXY B OTHOIICHUH
KOHKPETHOTO JTUIIA.

Ha npaktuke cyx s paccMOTpeHHsI XoAaTaiicTBa 00 W30paHUM MEpHI MPECEUCHUS B BHJIC 3aKIIOUCHHUS
MOJT CTPaXKy BO3JIaraeT 00sM3aHHOCTH 110 JOCTAaBJICHHIO MTOI03PEBaEMBIX U OOBHHIEMBIX B Cy/leOHOE 3aceqanus Ha

© A.P. Aiitexos, 2024,
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OpTraHbl MIPEABaPUTEIBHOTO pacciaenoBaHud. lIpw 3TOM, HA OCHOBAaHHMH YTOJIOBHO-NPOLECCYATBHOTO 3aKOHA, B
citydae oOBbsIBIICHHS OOBHHIEMOTO B MEXAYHAPOHBIN PO3BICK IPUHSATHE CyIeOHOT0 perIeHns 00 n30paHuu MepsI
IIpeceueHNsl B BUJE 3aKIIFOUEHHS O] CTPaX<y B OTCYTCTBHE OOBHHSEMOTO JIoITyckaeTcsl. B ocTalmbHBIX cioydasx,
HEI0CTaBJIeHUEe 00BUHAEMOTO (II0J03pEBAEMOT0) IPUHIUMAETCS CyJaMU KaK OYE€BUJHOE OCHOBAHHE JUIsl OTKa3a B
YIOBJIETBOPEHUH XOAaTalCTBa. B MeXIIyHapoTHBIA PO3BICK OOBSBISETCS JIMIO B Clydae HAIUYHUS TOCTOBEPHBIX
CBEJICHUH O TOM, YTO OHO COBEPILNAJIO BhIE3] 3a mpezensl Poccuiickoit denepanuu, a Takke yKIOHIOCH OT Yro-
JIOBHOM OTBETCTBEHHOCTH M OTOBIBaHMS Haka3zaHus Ha Teppuropuu PO [8].

Tarxoke Ha MPaKTHUKE HE BCET/a COOIII0OIAETCS MOPAI0K JOCTaBICHUS OOBHHSAEMOTO, TO03PEBAEMOTO B CY-
nebHoe 3acenanue. CuTyaryu, KOTaa o1o3peBaeMblii 3a/iepkaH B JAIEKOM MECTe OT MecTa NPOBEACHUs Ipe/Ba-
PUTEIBHOTO PACCIIENOBAHUS U TPEOYETCS CIMIIKOM MHOTO BPEMEHH Ha €T0 TPAHCIOPTHUPOBKY, WM KOTAA MO0-
3peBaeMblif HaXOAUTCS Ha ONIEPaTUBHOM JICUEHHH B MEIUIIMHCKOM YIPEXKIECHUH U HE MOXKET ObITh TOCTaBJICH IS
y4acTHs B PaCCMOTPEHHM XOJATalCTBA, 4aCTO BO3HUKAIOT M3-3a HEIOCTATOYHOM MOATOTOBKH MPOIECCYyaIbHBIX
HOPM.

MoTHBHpPOBAaHHOE MTOCTAHOBIICHNE CY/IbH BPYJaeTcsi OOBUHIEMOMY, II0JJ03PEBACMOMY, a B CIydae €ro OT-
CYTCTBHS HalpaBIISIETCSl B MECTO €TO COZIEPIKaHMs, TaK )K€ JaHHOE ITOCTAHOBIICHNE HE3aMEUTUTEIBHO HAIlPaBIIs-
eTcs JINIY, BO3OYAMBIIEMY JaHHOE XOJaTaliCTBO, M MPOKYPOPY AJIS €ro JaTbHEHUIIIET0 NCIIOTHEHHS.

Cyn IOIKeH pacCMOTPETh XOAAaTaiCTBO IO CYIIECTBY U BBIHECTH OJHO W3 NMPEIYCMOTPEHHBIX 3aKOHOM
petienuid. [Ipy 5TOM BO3HUKaET BOIIPOC — KAKMM 00pPa30M 110 KCTEUEHN U TAKOTO KOPOTKOTO IIPOMEKYTKA BPEMEHH
CJIEJIOBATENIO YAACTCs cOOpaTh MaTepualbl, JI0CTaTOYHbIE JUIs TOJHOM U 000CHOBaHHOM apryMeHTallli OCHOBA-
HUH IPIMEHEHUs MEePHI IIpeceueHnsl. B 1aHHOM acriekTe BO3HUKAET IpoOIeMa HCIONb30BaHuUs Pe3yIbTaToB Olle-
PaTHBHO-PO3BICKHOM JEATEIBHOCTH B KaUeCTBE CPEJICTB AOKa3bIBaHMA. B OTHOIIEHMH MaHHOTO BOIIpOCa CyIIe-
CTBYET JBE TOYKH 3PEHUS: COTIACHO IEPBON TOYKE 3PEHHS, Pe3yJIbTaThl ONEPaTHBHO-PO3BICKHON NEATENbHOCTH
MOTYT MCHOJIB30BAThCS IS TOKa3bIBaHUS HEOOXOANMOCTH NMPHUMEHEHHUS CTOJIb CTPOTOM MEphl MPEeceueHHs Kak
3aKJIIOYECHHS MO/ CTPaXKy, COIIacHO BTOPOW TOYKE 3pSHMUS, AaHHAas IPaKTHKa HexomycTrMma [9].

B cootBerctBum ¢ 4. 4 cr. 108 VIIK P® [4], nocraHoBieHIe 0 BO30YXIEHIH X0aTaiicTBa 00 n3bpanun
3aKJIIOYEHHS 0] CTPaXKy B KaUeCTBE MEPHI NMPECEUCHUS MOATIECKUT PACCMOTPEHHUIO SANHOINYHO CyAbel paioH-
HOTO Cy/ia MM BOGHHOTO Cy/la COOTBETCTBYIOLIEr0 YPOBHS C 00s13aTelIbHBIM y4acTHEM: 0OBHHsEMOTO (I10103pe-
BaeMOTr0); IPOKYpOpa; 3alllUTHHKA (B Clly4ae, €CJIM OH yYacTBYET B YTOJIOBHOM JIEIE).

[ocranosnenuem [lnenyma Bepxosroro cyna P® ot 19 nekadpst 2013 1. Ne 41 «O mpakTHKe IpUMEHEHUS
CyAaMH 3aKOHOZATENbCTBAa O MEPax MPECCUCHUS B BUJIE 3aKJIIOUCHNUS IO/ CTPAXY, JIOMAIIIHETO apecTa U 3aI0ray
oOparaercsi BHIMaHHE Ha WCKIIIOYEHHS, CBSI3aHHBIC C M30paHHEM Mephl IPecedeHus B BHUIC 3aKITIOYEHHS 0]
cTpaxy. IIpu 3ToM, yyacTue 3alIMTHHKA B 3aCEHaHHM 0043aTENbHO, AK€ €CIM OH HE YY4aCTBYCT B YTOJOBHOM
nene. opmymuposka 4. 5 cr. 108 YIIK PD mpencraisieTcst HECKOIbKO HeTOUHOW. HeoOX0auMO yTOUYHUTH ee
coJiepKaHue, UCKIIOUUB U3 Hee MOHATUE «MEKIYHAPOIHBIN», TAK KaK y4acTHe JIHIa, HaXOAAIIErocsi B MECTHOM,
(henepatbHOM PO3BICKE, TAKXKE HCKITIOYEHO NPH M30paHUM B OTHOLICHWHM HETO MEPHI MPECeUEHHs B BHJIE 3aKJIIO-
YEHUsS OJ CTPaXKy.

INocranosnenue [Tneayma Bepxororo Cyna P® ot 19 nexabps 2013 r. «O npakTHKe IpIMEHEHHUS CyIaMu
3aKOHOJATeNILCTBA O Mepax MPECEUCHHUs B BUE 3AKJIIOYESHUS MOJ] CTPAaXYy, JOMAIIHEro apecTa M 3a10Ta IpOBO3-
TJIACHIIO «TIPE3YMIIIHUIO B TOJIB3Y OCBOOOKIEHHA». B HEM copMynnpoBaHbl TpeOOBaHMS K CyaM IO CBEJCHHIO
MPaKTUKU IIPIMEHEHHS B Ka4€CTBE MEphI IPECEYCHUS B BUIE 3aKIIOYCHUS IO/ CTPAXKy JIMIIb K CUTyaIlHsIM HaJlu-
4Us U1 TOTO PeabHbIX, ITOATBEPIKACHHBIX T0Ka3aTeIbCTBAMHU, OCHOBAaHUH.

B npakTnueckoi eaTellbHOCTH CyJ0B BOZHUKAIOT CUTYallUH, KOT/1a B CyA€OHOM 3aceJaHi ¥ IPU PEeLICHUN
BoIpoca 00 N30paHNUH B OTHOLICHUH OOBHHAEMOTO (I10ZI03PEBAEMOT0) MEPHI ITPECEUCHUS B BU/IE 3aKJIIOUCHHS 1101
CTPaXKy CyJOM JIeTIaeTCsl yIOp Ha BAHOBHOCTh JAHHOTO JIMIIA B COBEPLICHUH NpecTyieHns. OHaKo, COTIAaCcHO II.
2 Ilocranosnenus [ lneayma Bepxosaoro cyna PO ot 19 nexadps 2013 . Ne 41 «O mpakTke IpUMEHEHUS CyIaMH
3aKOHOJATENbCTBA O Mepax MPECEUCHHS B BHJIE 3aKJIIOYCHHS IO CTPaXxy, JOMAIITHETO apecTa u 3ajioray, «u30opa-
HHE 3aKJII0YEHHUS O] CTPaXy B Ka4eCTBE MEphI MPECEYEHN JOMYCKAeTCs TONBKO MOCIe MPOBEPKHU CYIOM 000C-
HOBaHHOCTH TOO03PEHHsI B IPUYACTHOCTH JIMIIA K COBEPIIEHHOMY MpecTyIuieHnio. OO0CHOBaHHOE MOJ03pEHUE
npe/nosiaraeT Hajluuue JOCTATOYHBIX JaHHBIX O TOM, YTO JIMLO MOTJIO COBEPIIUTh JaHHOE MpecTyIuieHue» [8].

IpaBo Ha aneTIIMOHHOE 00’KaJIOBaHKE ITOCTAHOBIICHUI O MPUMEHEHHH K JIMIY 3aKJITIOUCHUS IO CTPAXKY
yCcTaHoBJIeHO TosoxkeHusMu 4. 11 ct. 108 u 4. 3 cr. 389.2 VIIK P®. B coorBercTtBum ¢ 1. 6 [TocTaHoBiIeHuUs
ITnenyma Bepxosaoro Cyna P® ot 27 Hos0ps 2012 1. Ne 26 [5], mpoMeXyTOUHBIN XapakTep yKa3aHHOTO 10CTa-
HOBJICHHSI HE BBICTYIIAET OCHOBAHUEM, TIPEIIATCTBYIOLIMM €T0 CaMOCTOSATEILHOMY 00XKaJOBAaHUIO B all€IUISIUOH-
HOM HOPAIKE (TO €CTh, BHE 3aBUCHMOCTH OT TOTO, OBIJI N MPUHAT UTOTOBBIH Cy/IEOHBIH aKT 110 YTOJTOBHOMY JIEITY).

Kak oTMewaroT uccienoBarenu, «OCHOBHAS crenu(rKa ameuaIuoHHOTO 00KaTOBaHUS IIOCTaHOBICHHUN
00 M30paHMU aHANTU3UPYEMON Mephl IPECEeUeHHs 3aKIF0YACTCsl B COKPAI[EHHBIX TPEXIHEBHBIX CPOKaxX MOAA4H
aneIUIALMOHHOM KaoObl U e pacCMOTPEHHUS CYJIOM aleJUIHOHHOM nHeTaHmu. [IpaBo Ha Oe30TiIaraTenbHyo
MIPOBEPKY IIPABOMEPHOCTH 3aKIIOYEHUSI [TOJ] CTPAXKy U OCBOOOJKIEHHE, B CIIydae IIPU3HAHUS TaKOTO IMOCTaHOBIIE-
HUSI HE3aKOHHBIM 1 HEOOOCHOBAHHBIM, 3TO TapaHTHsI PEATFHOTO 00eCIedeHIs OJI0KEeHUH TpaB 1 cBoOo» [10].
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B cootBercTBuM ¢ monoxenusmu ct. 217 VIIK P®, mono3peBaeMblii Hiim 0OBHHSEMBIN B YTOJIOBHOM JIEie
BMECTE C X 3alIUTHUKOM HMMEIOT IPaBO MOJIYYUTh AOCTYI KO BCEM MaTepHaslaM Jieja MoCie 3aBepIIeHUs Ipe-
BapHUTENBHOTO paccienoBanus. JIo 7Toro MoMeHTa 1ocTym K HHpOpMaluK OrpaHiyeH U OrPaHUYMBACTCS MUHU-
MaJIbHBIM 00beMOM MH(pOpPMaIHH, ONpeIelIeHHBIM 3aKOHOM. [lo/103peBaemMble U UX alBOKATHl IMEIOT MIPaBO Tpe-
0oBaTh O3HAKOMIJICHHE C MaTepHajaMH, KOTOpble OyIyT CIYXXHTh OCHOBaHHEM JUIsl Cy[eOHOTO pemieHus. JTo
MIPaBO SBISETCS MPOSIBICHUEM NMPUHIUIIA 00ECIIeUeHNUS MTpaBa Ha 3alUTy HoacytuMbIx [11].

BaxHO OTMETHTH, YTO Pa3bICHEHUS, KOTOPHIE MOTYT OBITh IPEAOCTABICHBI CyJaM{ BBICIINX WHCTAHIINN
OTHOCHTEIIFHO TOJIKOBAHHS 3aKOHOJATENbCTBA, HE IOJDKHBI PACCMATPHUBATHCS KaK PAaBHOCHIIBHBIE CAMUM HOpMaM
3akoHa. CyqeOHbIe pa3bsICHEHNSI MOT'YT JOTIOJIHATH, HO HE JOJDKHBI 3aMEHSITh 3aKOHOaTeIbHbIE aKThl U TIPaBUIIa,
YCTaHOBIICHHBIE 3aKOHOM. J{JIs yCTpaHEeHUs! yKa3aHHOM PaBOBOI HEONIPEAEICHHOCTH U 00€ECIICUeHHS MTPaB y4acT-
HHUKOB YTOJIOBHOTO IpoIiecca, 0COOEHHO B YaCTH O3HAKOMJIGHHs C MaTepuanaMy MPU PEeIIeHHH BOIIpoca O Mepe
IIpeceueH s, cIeayeT NpUBIedb BHUMAHUE K IPIMOMY HOpMAaTuBHOMY perynaupoBanuio B YIIK P®, uckmrouus
YIIOMHMHAHUSI O HEM B KOHTEKCTE IpaBoBoH npakTiku BepxosHoro Cyna P®.

Bubnuospaghuueckuii cnucok

1.KoHBeHIMs 0 3aIIUTE TIPaB YeJOBeKa H OCHOBHBIX cB00O0 (3akimodena B T. Pume 04.11.1950) (c u3m. ot 13.05.2004)
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C.A. Apocanosa

MNPABOBOM CTATYC I'OCYJAPCTBEHHOI'O 3AKA3YHMKA B KOH-
TPAKTHOM CUCTEME B COEPE 3AKYIIOK

B oannoii cmamoe asmopom cpopmyiuposano noHsimue Hacneo08anus
U CMpYKmMypa HAacie0CmeeHHblx omHuoulenuil. Aemo cnpaeedmueo ommeyaen,
Ymo 3asewjanue GbiCHynaem 6 Kavecmee 0OHOU U3 OCHOGHbIX KAMe2opuil uH-
cmumyma Hacie008anus, 8 CéA3U ¢ 4eM 8 paAMKax OAHHOU CIamul Ucciedy-
10MCsL akKmyanvHole nPoOIeMbl NPABOBO20 Pe2YIUPOBAHUSL HACACO0BAHUSL NO 3d-
8eWAnUIO U pazpabamvleaiomcsi 603MONCHbIE NYMU COBEPUIEHCMBOBAHUS 3AKO-
Hooamenvcmea 6 Poccutickoii @edepayuu.

Knrouesvle cnosa: nacinedosanue, HacieOHUK, HACIEO00AMeNb, 3a6eud-
Hue, cmenenb poocmea, npoodiembl HACLeO08aAHUsL, HACIOCHEEHHbIE NPABOO-
HowleHusl, npodIeMbl HACIEO08ANHUS NO 3ABEUJAHUIO.

B ycnoBusix COBpeMEHHOM e CTBUTENLHOCTH B COJIEpIKaHKE MTPABOBOTO CcTaTyca CyOBEKTOB MpaBa o0Iie-
NPUHATO BKJIIOYATh TAKWE IJIEMEHTHI KaK MOPSI0K 00pa3oBaHMs M NPEKPAIIEHUs MOJHOMOYHUH, BBIIOJIHIEMbIE
(hyHKIIUH ¥ pelIaeMble 3aJjauH, IpaBa u 00s13aHHOCTH, OTBETCTBEHHOCTS U T.J. OTHaKO BBUAY pa3HOOOpa3us Cy0os-
€KTOB, CIIOCOOHBIX BBICTYIATh B Ka4eCTBE TOCYAApCTBEHHOTO 3aKa34yKKa, PpACCMOTPETh BCE BhINICYKa3aHHBIE dJIe-
MEHTHI B paMKax OJHOTO HCCIIEIOBAHMS JOCTATOYHO TPYAHO, TOCKOJIBKY BCE OHM CO3JAIOTCS B PA3HOM IOPSAKE,
BBITIOJIHAIOT pa3Hble QYHKINH, PELIAIOT pa3Hble 3a1auu [9].

OnHOI1 U3 KITIOYEBBIX 00S13aHHOCTEN TOCYIaPCTBEHHBIX 3aKa3UHKOB SBIISIETCS INTAHNPOBAHHE 3aKyIOK, 4TO,
B CBOIO OYepellb, OCYIIECTBISETCSA MOCPEACTBOM (OPMHUPOBAHMS, YTBEPKICHUS M BEIACHUS IUIAHOB-TPADHKOB.
IMopsimok ocymiecTBICHNS TaHHOH AESTEIbHOCTH PEIIaMEeHTHPOBAH CIIEIMATBHBIM MOI0KEHNEM, YTBEP KICHHBIM
OTAENBHBIM nocTanoBieHueM [IpaBurenscrBa PO. B conepxanun Takux riaHoB-TpaduKoB JOJKHEI OBITH OTpa-
KEHBI CIICAYIOLIIE CBECHUS: NACHTU(HHKALMOHHBIE KOJIbI 3aKYIIOK, HAUMEHOBaHUE 00BEKTa U (MIIM) HAUMEHOBA-
HHUS OOBEKTOB 3aKYNOK, 00beM (PMHAHCOBOTO OOECHeYeHUs ISl OCYILIECTBICHHS 3aKyNOK, CPOKH (TIepuoanY-
HOCTB) OCYIIECTBIICHUS TUIAHUPYEMBIX 3aKYIOK, nH(popManus 00 0O0IMIEeCTBEHHOM 00CYKJICHUH 3aKYIOK U MHAS
nHpopmanus.

B pamkax 4. 8 ct. 16 ®enepanbpaoro 3akoHa Ne 44 [3] pertaMeHTHPOBAHbI CITy4au, P HACTYTUICHHH KO-
TOPBIX Ha FOCYJapCTBEHHBIX 3aKa39HKOB BO3JIaraeTcst 005S3aHHOCTH 110 BHECEHUIO H3MEHEHUS B COJIEpIKaHHe I1a-
HOB-TpauKOB.

Kaxpnas ocymecTBisieMasi rocy1apCTBEHHBIM 3aKa34MKOM 3aKyIKa JJ0JDKHA ObITh 000CHOBAHHOM, B CBSI3H
C YeM Ha Hero Bo3Jiaraercsi 00s13aHHOCTh 10 ee 000cHOBaHMI0. OOOCHOBAHHOM, KaK CIIEAYET U3 CoJepKaHuA 4. |
cT. 18 ®enepanbHoro 3akoHa Ne 44 [3], siBisieTcs 3aKyIKa, OCYIIECTBIIsSIEMas B COOTBETCTBUU C IMOJIOKEHUSIMU
cT.cT. 19, 22 310T0 %€ henepanapbHOTO 3aKoHA. [IepBast U3 yKa3aHHBIX CTaTel MOCBSICHa HOPMHPOBAHHIO B chepe
3aKyIIOK, T.€. YCTAaHOBJICHHsI TpeOOBaHMI K 3aKylaeMbIM 3aKa3uMKOM TOBapaMm, paboram, yciayraMm M (WJIM) HOp-
MaTHBHBIX 3aTpar Ha obecredeHne (QyHKIMHA rocyapCTBEHHBIX OPraHOB, OPTaHOB YIPABIICHUS TOCYIapCTBEH-
HBIMU BHEOIODKETHBIMU (hDOHIAMHU.

B 1. 2 37011 3¢ cTathy ykazaHo: «Ilog TpeOOBaHUAMH K 3aKyIIaeMbIM 3aKa34MKOM TOBapam, paboram, yciy-
raM MOHUMAIOTCS TpeOOBaHUS K KOJIMYECTBY, MOTPEOUTEIECKUM CBONHCTBAM (B TOM YHCIIE XapaKTePHUCTHUKaM Ka-
YECTBa) M MHBIM XapaKTEPUCTHKaM TOBapOB, PabOT, YCIyT, MO3BONISIOMINE O0ECIECUNTh TOCYyIapCTBEHHBIE U MYy-
HUIWTIAIBHBIE HYXKABI, HO HE MPUBOAAIINE K 3aKylIKaM TOBApPOB, PabOT, yCIyT, KOTOPhIE UMEIOT M30BITOUHBIC
MOTPEOUTENIbCKUE CBONCTBA MIIHM SIBISIOTCS MPEIMETaMH POCKOIIN B COOTBETCTBHM C 3aKOHOJATENbCTBOM Poc-
cuiickoit @enepannn» [3]. HecmoTps Ha TOT hakT, 4To 00IIME MpaBHiIa HOPMUPOBAHUS, KaK yKa3aHo B 4. 3 cT. 19
®enepansHoTo 3aK0HA Ne 44, yeraHaBnmBatotTcs [IpaButensctBoM PO (Hanmpumep, obOmine TpeOOBaHUS K IO PSIIKY
pa3pabOTKH M MPHUHSATHS IPABOBBIX aKTOB O HOPMUPOBAHHH, OOIME IPaBHiIa ONpeeNIeHHs] TpeOOBaHUH K 3aKy-
MaeMbIM 3aKa34MKaMM OT/CIbHBIM BHIAM TOBAapoB, paboT, yCIyr | T.A.), GaKTHYECKU XK€ rocyIapCTBEHHbIC 3a-
Ka34UKH CaMH YTBEP)KIAIOT TPeOOBaHUs, MPEABABISIEMbIE K 3aKyIIaeMbIM UMM TOBapaM, BKJIIOUYas TpeOOBaHUS,
Kacaroluecs MoTpeOUTEeNbCKUX CBOWCTB, NMPEIENbHBIX LEH M WHBIX XapaKTepUCTHK. 3]ech, Ha Hall B3I,
HaOJI0JaeTCS HaJTMYre HeCKOIbKuX mpoobsem [10].

© C.A. ApxanoBa, 2024.
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Bo-nepBhIX, caMma cucTeMa, B paMKax KOTOPOM rocy1apCTBEHHBIN 3aKa3ulK CaMOCTOSITEIBHO ONpPEeNsieT
BbIlIICYKa3aHHbIC TPEOOBaHMS, MPEIbSIBIIEMbIE K 3aKyllaeMbIM UM TOBapaM, SBJSICTCS HEJIOTMYHON, TOCKOJIbKY
co3/1aeT OIAroNpUsATHYIO MOUYKY Ui MHOTOUUCIIEHHBIX KOPPYIIMOHHBIX PAaBOHAPYILIEHUI, CBA3aHHBIX C yCTa-
HOBJICHHEM HE00OCHOBAHHO 3aBBIIICHHBIX TPEOOBAaHMWH K 3aKymaeMbIM ToBapaM. Ha mpaxkTuke Takux MpHUMEpOB
JIOCTaTOYHO MHOTO — HallpuMep, OJHUM U3 HanbOolee SIPKUX MPUMEPOM, CTABIIUM «JOCTOSHHEM OOLIECTBEHHO-
ctuy, spusercs 3akynka OI'YII «Toproserit gom «KpemiteBckuit» TabadyHoW MPOMYKIIMH HA CYMMY CBBIIIe 19
MJIH. pyO., TIIe, Take He BHUKAs B CTOMMOCTB 3aKYIKH, caM (DaKT OCYIIECTBICHHS TAKOH 3aKYITKH SBISICTCS KpaiHe
criopHbIM [9].

Bo-Bropsix, [IpaBuina onpenencHus TpeOOBaHUI K 3aKyITaeMbIM 3aKa3YHKaMU OTICIIEHBIM BHJIaM TOBapOB,
pabor, ycayr, pa3paboTaHHEIE W YTBepkKIcHHBIC [IpaBuTenscTBoM PD, oTmmgaioTcs OTCYTCTBHEM KaKOW-THOO
KOHKpEeTUKH. DaKTHYeCcKHn e B JaHHBIX MTPaBUIax B IMPHUHIMIE HET XOTh CKOJBbKO-HUOYAB SICHBIX TpeOOBaHUH,
KacarIuXxcs, B ICPBYIO 04Yepe]lb, TAKUX XapaKTEPUCTUK KaK MOTPEOUTEIECKUE CBOMCTBA M MpE/ICIbHAs [IeHA —
BCE 3TO FOCYJJAapCTBEHHBIE 3aKA3UMKU YCTAHABIMBAIOT CAMOCTOSTENBHO HAa BEIOMCTBEHHOM YPOBHE.

B Tperbux, HEmb3sg HE OTMETHTh M M3MEHHBIINECS paBmiia 000CHOBAaHMS 3aKyIOK. B wacTHOCTH, paHee
000CHOBaHUE TPEICTABISIIO COOOH OTAENBHBIN JOKYMEHT, (hopMa KOTOPOro Oblia yTBEpIKJIEHA HBIHE yTPaTHB-
muM crity octanosiieHueM IpaBurensctBa PO ot 05.06.2015 Ne 555 [7]. Onmnako ¢ 01.01.2020 maHHBIN q0KY-
MEHT yTPaTHJI CHITY, B CBSI3H C YeM C YKa3aHHOHN JaThl HEOOXOAMMOCTh B COCTaBICHHY 000CHOBAHMSA (KaK OTIEIb-
HOTO JIOKYMEHTa) OTIajia, HECMOTPs Ha TO, YTO cama IpoIeaypa 000CHOBAaHUS 3aKyIOK HUKY/A HE e1ach.

COOTBETCTBEHHO, 3TO HE MOTJIO HE CKa3aThCsl M Ha CHCTEME KOHTPOJIS 32 000CHOBAaHHOCTHIO 3aKYyIOK B
LENTOM: TeTeph KJIoUeBast pojlb Ha JAHHOM HAIpaBICHUH IPHHAIUICKHT ayIUTY, OCyIlecTBIsieMoMy Ha CueTHOH
nanatoil PO u KOHTPOIBbHO-CUETHBIMU OpTraHaMU Ha OcHOBaHUU CT. 98 denepanpHoro 3akoHa Ne 44. Ilpu s3Tom
KaKoro-1u00 HOPMATHBHO-IIPABOBOIO aKTa, B PAMKax KOTOPOTO IMOPSIOK OCYIICCTBICHHS TaKOTO ayauTa ObLT
JIETaTbHO PErIaMeHTHPOBAH, 10 CUX IIOP HE MPHHATO.

B coBOKyITHOCTH BBIIIEYKa3aHHBIC MTPOOIEMBI, 10 HAIIEMY MHEHHUIO, O0YCIIOBIHBAIOT 3I0YIMOTPEOICHUS
CO CTOPOHBI FOCYJIAPCTBEHHBIX 3aKa34YNKOB IIPH YCTAaHOBJICHUH TPEOOBAHUIMA, TPEABSIBISEMBIM K 3aKyIaeMbIM UMH
TOBapam, CO37aeT YCIOBHS TSI COBEPIICHHUS KOPPYIIIMOHHBIX IIPaBOHAPYIIECHISI 1 HE000CHOBaHHOTO PacXo/10Ba-
HUS OIO/DKETHBIX CPEJICTB, CHIDKACT Ka4eCTBE TOCYIapCTBEHHOT0 KOHTPOJIS B HCCIETyeMOH cdepe, B CBA3H C UYEM
TpeOYIOT CBOETO CKOPEHIIIETO pelIeHusI.

B cuny TpeboBanmii m. 3 TlomoxkeHws, yTBEp)KAESHHOTO TocTaHOBiIeHHeM IlpaButensctBa PD ot
30.09.2019 Ne 1279, mnan-rpaduk popmupyercs B hopMe AMEKTPOHHOTO JOKYMEHTa (MCKITFOUEHHE COCTABIISIIOT
JUIIG 3aKYIKH, TOBApOB, paboT, yCIyT, HEOOXOAUMBIX Iy oOecrieueHus (enepaabHBIX HYKA, €CIH CBEICHUS O
TaKUX HYXJaX COCTABISIOT FOCYIApCTBCHHYIO TaifHy) IO YTBEpPXKICHHOH (opMme, 3aTeM yTBEp KIAeTCs MOCPEI-
CTBOM TIO/INMCaHMsl YCHJICHHOW KBaIM(UIMPOBAaHHON JIEKTPOHHOH MO IIHCHIO JINIA, UIMEIOILEro paBo AeHCTBO-
BaTh OT MIMEHU 3aKa3uuKa (CpOK yTBepxaeHus cocrasisier 10 gueit).

Ilocne yTBep:kaeHUs IUTaHa-TpaduKa B OTHOIIEHUH HETO OCYIIECTBISAETCA FOCYAapCTBEHHBIN KOHTPOIb B
MOpsIJIKE, perIaMeHTUPOBaHHOM 4. 6 cT. 99 DenepanbHoro 3akoHa Ne 44. TTopsiiok OCYIIECTBIEHUS! TAKOTO KOH-
TPOJIS PErJIaMEHTHPOBAH MOJIOKEHUSAMH OTAEIBHOTO rocTaHosieHus [IpaButenscrea PO.

3areM [T TOCYIapCTBEHHOTO 3aKa3yrKa HACTYIIaeT MOMEHT pealli3alliy IpaBa Ha BEIOOp criocoba ompe-
JIEJICHUS TIOCTABIIUKOB (TI0IPSTIMKOB, HCIIOTHUTENEH ). B MTaHHO# 9acTH B COOTBETCTBUH CO CT. 24 DenepaabHOro
3akoHa Ne 44 OHH yIIOJTHOMOYEHBI JIN0O Ha BRIOOP KOHKYPEHTHBIX CITOCOOO0B, MO0 Ha OCYIIECTBICHHE 3aKYIIKH Y
€IMHCTBEHHOTO ITOCTABIINKA (TIOAPSAINKA, UCIIONHUTENS). [lepeueHs KOHKYPEHTHBIX CIIOCOOOB OIpe/eNieH B .
2 cr. 24 ®enepanbuoro 3akoHa Ne 44. Cpeyi KOHKYPEHTHBIX CIIOCOOOB, B CBOIO OY€pEllb, OHU MOTYT BHIOMPATH
MEXIYy OTKPBITBIMH U 3aKPBITHIMHU crioco0amu. [Ipu 3ToM ocCyIIecTBICHHE 3aKyIIOK MOCPEICTBOM IPOBEICHHS
AyKIMOHA B OTJIETBHBIX CIy4asX SBISETCS 00sS3aHHOCTBIO (HAlpUMeEp, B CIIydae, ONpeesIeHHOM 4. 6 cT. 24 Pe-
JiepanbHOTO 3aKkoHa Ne 44).

Ecnu ke ToBapbl, pabOTHI UK YCIYTH HE BKJIIOUEHBI B IIEPEYHH, YKa3aHHbIE B 4. 6 cT. 24 denepanabHOro
3akoHa Ne 44, ocymiecTBieHHE 3aKYIIOK HOCPEICTBOM IPOBEACHUS ayKIMOHA SBISIETCS IPAaBOM T'OCYZAapCTBEH-
HOTO 3aKka3duka. Ha 3ToM e 3Tamne rocyjapCcTBEHHBIH 3aKa3diK UMEET IPaBo Ha 3aKII0UYEHUE COTTIAIIeHHs O IIPo-
BE/ICHUHM COBMECTHOTO KOHKypca uin aykiuoHa. CoaepikaHue TaKOTo COTTIAIIEeHHUs periIaMEHTHPOBAHO ITOJI0XKe-
HUSAMH 4. 2 cT. 25 @enepanbHoro 3akoHa Ne 44, a mops0K 3aKITFOUEHUS — MTOJIOKEHUAMHU TPasKIaHCKOTO 3aKOHO-
JatenbeTBa ¢ yaeroM TpeboBanmii @enepansHoro 3akoHa Ne 44. Ha oprann3aTopa cCOBMECTHOTO KOHKypca (ayk-
IIUOHA) BO3JIATaeTCs PSAJ JOMOTHUTEIBHBIX 00S3aHHOCTEH, K YUCITY KOTOPBIX 4. 3 cT. 25 ®@enepanpHOTO 3aK0Ha No
44 [3] oTHECEHBI:

— CO3aHUE KOMUCCUH IO OCYIIECTBIEHHIO 3aKYIOK;

— pasmemenue B EVIC HeoOxoauMoi HH(GOpMAIUU U JOKYMEHTOB, KAaCAIOIIUXCSl OMPENEICHHUs TOCTaB-
muKa (MoApsiAYMKa, UCTIOTHUTENS);
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— HarmpaBJieHHe OOpaIlleHHsI O COTIIACOBAHHMHU TPOBEIEHHS 3aKPBITOTO KOHKYPCA, 3aKPBITOrO ayKIMOHa B
COOTBETCTBHH C TPEOOBAaHUSIMH, YCTAHOBIEHHBIMU 4. 2 cT. 72 ®enepanbHoro 3akoHa Ne 44;

— HaIpaBJICHUE MPUITIAIECHUS O IPUHATUU y4acTHs B COBMECTHOM 3aKPBITOM KOHKYPCE MJIM 3aKPbITOM
ayKIMOHE (BKIIOYAs COCTABICHHE TOKYMEHTOB, IPEeAyCMOTpEeHHBIX DenepanbHbIM 3aKk0HOM Ne 44 i ciydaes
MIPOBEEHNS 3aKPBITOTO KOHKYpCa WK 3aKPBITOrO ayKIHOHA);

— YTBEpXKIIEHHE U MPEIOCTaBICHNE TOKYMEHTAINN O 3aKYIKe, Pa3bsiCHEHNE MOJI0XKECHUN M3BEIIEeHHUs 00
OCYIIECTBIICHUHU 3aKYIIKH, a TAK)KE TOKYMEHTAIIH O 3aKYITKE;

— OCYILECTBIIEHUE UHBIX IIOJTHOMOYMM, IpeaycMOTpeHHbIX DenepanbHbiM 3aKoHOM Ne 44,

Il'ocynapcTBeHHBIH 3aKka34uuK BIpaBe HAa OCHOBaHMH cT. 27 deaepanbHoro 3akoHa Ne 44 [3] orpaHu4uThH
ydJacTHe B ONPENeIeHIH ITOCTAaBIINKA (MTOAPSTINKA, UCTIOTHUTENS) — B 3TO CIIydae Ha HETO BO3Jaraercs o0s3aH-
HOCTB I10 YKa3aHHUIO B U3BEILECHNH 00 OCYIIECTBICHUH 3aKYIIKH HH(POPMAIIMK O COOTBETCTBYIOLIEM OIPaHUYEHUH
¢ 000CHOBaHHEM €ro MPHYIHH.

OTnenbHBIN O6JI0K MOJTHOMOYHS FOCYapCTBEHHOTO 3aKa34MKa CBSI3aH C COCTABICHUEM U3BeIleHHus 00 oCcy-
IIECTBICHIH 3aKYIKH, 0053aHHOCTH TI0 COCTABJIEHUIO KOTOPOIl TaKkKe BO3JIaraercs Ha TOCYIapCTBEHHOTO 3aKa3-
4rKa (HeoOXOANMO B TeX CIIydasix, KOrjJa 3aKylKa OCYLIECTBIISIETCS IOCPEICTBOM B U3BEIICHUU 00 OCYIIleCTBIIe-
HUW 3aKynKn). V3Bemenue popmupyercs ¢ ucnoiabzoBanueM EVC, B CBS3H ¢ 4eM TOHKHO OBIThH TIOAIMCAHO YCH-
JICHHOW AJIEKTPOHHOH IO CHIO JINIIA, HMEIOIIETO IIPaBo JIeHCTBOBATh OT MMEHH 3aKa34HKa, IIOCJIe YEeTo MoJIe-
*ut pazmeniennto B EVIC (TpeboBaHNS K coepKaHNUIO TaKOTO M3BEISHMS OTpeeNeHsl B 4. | cT. 42 enepans-
HOTO 3aKoHa Ne 44).

W3Bemenne, KpoMe MpOYero, MOMKHO BKIIOYATh B ceOs IETBIH KOMIUIEKC JJIEKTPOHHBIX IOKYMEHTOB,
BKJIOYasl ONMcaHue 00bEKTa 3aKyIKH, 000CHOBaHUE HAYAIbHON (MakCUMaJbHOW) IEHbI KOHTPAKTa, TpeOOBaHUs
K COJICpIKaHUIO, COCTaBY 3asBKH Ha y4acTHE B 3aKyIKe U T.A. (IOJHBIA IMepeueHb onpeielicH B 4. 2 cT. 42 dene-
panpHOro 3akoHa Ne 44). B ato0it e crathe (4. 3) peraMeHTHPOBaH CPOKH, B T€UEHHE KOTOPBIX M3BEIICHUE
IoIKHO ObITh pasmenicHo B EVIC. BHeceHne M3MeHEeHUH B collepyKaHNe U3BEIICHUS O TPOBEICHUH 3aKYIIKH SIB-
JISIeTCs TIPAaBOM TOCYIapCTBEHHOTO 3aKa3z4yMKa (MIpUYeM Kak Mo COOCTBEHHOI MHUIINATUBE, TaK U B CBSI3H C MOJY-
YeHHEM 3aIpoca OT JIF000TO U3 YUaCTHUKOB 3aKyNKH). [Iopsnok BHeCEHNSI M3MEHEHUH aHaJOTHYeH MOPSIKY CO-
CTaBJICHUS U YTBEP)KJICHHSI CAMOTO M3BEIIECHHS: COCTaBIICHNE ¢ Hcronb3oBaHneM EVIC, moamuce yCHIeHHO HIleK-
TPOHHOI TOIHCHIO JIHIA, IMEOIIETO MPaBO JIEHCTBOBATh OT MMEHHU 3aKa3uMKa W MOCIeIyIoee pa3MeneHne B
ENC.

O053aHHOCTBIO TOCYIAPCTBEHHOTO 3aKa3UHKa SBICTCSA OICHKA 3aBOK YYACTHUKOB 3aKYITKH, KOTOpas, B
CBOIO OYepeb, OCYIIECTBISIETCS HAa OCHOBAHUH CIIEMYIONINX KPUTEPHUEB: I[eHa KOHTPAKTA, CyMMa I[€H €IMHHUII
TOBapa, pabOThI, YCIYTH, PACXOIBl HA IKCILTyaTallMI0O U PEMOHT TOBApOB, HCIOJIH30BAHHE PE3YIBTAaTOB PadorT,
pacxo/ipl Ha KCILTyaTallMi0 U PEMOHT TOBapOB, HCIIOJIb30BaHNE PE3YIILTATOB paboT, KBATU(HKAIHUS yYaCTHUKOB
3aKyIKH | Jp.

B pamkax crt. 44 ®enepanbrHoro 3akoHa Ne 44 [3] 3akperieHa 00s13aHHOCTh TOCYAApCTBEHHOTO 3aKa3YMKa
YCTaHOBHUTH TpeOoBaHHME oOecredyeHus 3asBOK Ha y4acTHE B 3aKyINKe (3a MCKIIOYEHHEM CllydaeB, KOrjaa eciu
HavajbHas (MakCHUMalbHas) leHa KOHTPaKTa He TpeBbiaet 1 MitH. pyo.).

C pasMemieHust U3BemIeHns1 00 ocymecTtieHny 3aKynku B EVC HaunmHaeTcs mpoBefeHHe AIEKTPOHHOTO
KOHKypca (ayKIIMOHA, SJIEKTPOHHOTO 3ampoca KOTUPOBOK). [TocTaBITMKOB (MOIPSIIYNKOB, UCIIOTHUTENEH) OTpe-
JIeTsIeT KOMHUCCHS 110 OCYIIECTBICHUIO 3aKYIOK, O0SM3aHHOCTh IO CO3JIaHHI0 KOTOPOM BO3JjaraeTcs Ha Tocynap-
CTBEHHOTO 3aKa3urka (JaHHas 00sS3aHHOCTH JOJDKHA OBITH MCIIOJIHEHA JI0 Hadana MpoBeacHus 3akynku). Co3na-
HUE KOMHCCHH ITOJIpa3yMeBaeT Ha3HAUCHHE €€ MPEICEAaTells, OPEICICHUE COCTaBa KOMICCHH, a TaKXKe pa3pa-
0oTKY TopsiaKa ee paboTel. Ecnu 3akymKa OCyecTBISIeTCs] Y €AMHCTBEHHOTO MTOCTABIIHKA (TIOIPSAYHKA, HCITOI-
HUTENA), KOMUCCHS MO OCYIECTBIEHHUIO 3aKyMOK TOCYAapCTBEHHBIM 3aKa34UKOM HE CO3/1a€eTC.

BHe 3aBHCHMOCTH OT BUA 3JIEKTPOHHON MPOLIEYPHI IO €€ pe3ynbTaTaM rocyJapCTBEHHBIH 3aKa3duK 005-
3aH 3aKJIOYUTHh C KOHTPAKT C MOOEAUTEIEM COOTBETCTBYIOIICH DIIEKTPOHHOM MpOLEAyphl. DTO MPEALIECTBYET
pasmenienne B EVIC nmpoTokoia mogBeieHust HTOTOB OIpeIeNeH s IOCTABITIKA, IPOTOKOJI 00 YKIIOHEHHH yJacT-
HHKa 3aKyIKH OT 3aKJIIOYEHHs] KOHTPAKTa (B CIydae eClid 3TO UMEJO0 MECTO), a Takke (popMUpoBaHUE MPOEKTA
KOHTpaKTa, TpeOOBaHUS K COMAEPKAHUIO KOTOPOTro ompereneHs! B 1. 1 4. 2 ct. 51 ®@enepansHoro 3akoHa Ne 44.
Y4acTHHK 3aKyINKH Ha TAHHOM 3Talle MOXeT COBEPIITUTh OJHO U3 IEHCTBUH, MPENYCMOTPEHHBIX 4. 3 cT. 51 Dene-
panpHOro 3aKoHa Ne 44, Beien 3a yeM roCy1apCTBEHHbIN 3aKa3UMK OCYLIECTBIISIET OAHO U3 JEHCTBUM, periaMmeH-
TUPOBAHHBIX 4. 4 cT. 51 DexnepanbHoro 3akona Ne 44:

1) moAmMCHIBAaET YCHIICHHO AIEKTPOHHON TOAMHCEHIO JIUIA, IMEIOIIEro MPaBo AeHcTBOBATh OT UMEHH 3a-
Ka3zunka, 1 pasmeniaet B EVIC u Ha 31eKTpOHHOH III0IIaaAKe KOHTPAKT (B Cllydae, ecii y4acTHHK 3aKYIIKH, C KO-
TOPBIM 3AKJTFOYACTCS KOHTPAKT, Pa3MECTIIT HEOOX0IMbIe HH(OPMALIUIO U TOKYMEHTHI);
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2) popmupyet c ucnionpzosanneM EVIC n pazmemaer B EMC (0e3 pa3meriennst Ha opHIMAILHOM callTe) 1
Ha AJIEKTPOHHOM IJIoIaKe 6e3 CBOeH MOANMCH IPOEKT KOHTpakKTa (B clydae, eclid y4aCcTHHK 3aKyIKU C(OpPMHU-
POBaJI IIPOTOKOJ Pa3HOIIIaCHN);

3) bopmupyet ¢ ucnonpizoBanueM EVC u pazmemaer B EVIC (6e3 pa3memnieHust Ha oUIIHATBHOM CaliTe) U
Ha DJIEKTPOHHOM IUToNIaKe 6e3 CBOel IMOAIICH IPOEKT KOHTpakTa 0e3 y4era JIn00 ¢ YaCTUYHBIM y4eToM HH(OP-
MaIuy, coJeprKamieiics B MPOTOKOJIE Pa3HOTIIACHH, pa3MEIleHHOM yYJaCTHHUKOM 3aKYIKH (B 9TOM ciydae TakkKe
yKa3bIBaeT MH(OPMAIUIO O IPUYMHAX OTKa3a Y4eCTb MOJTHOCTHIO MIIM YaCTUYHO MH(POPMALHIO, COAEPKALIYIOCS
B IIPOTOKOJIE Pa3HOTIIACHH ).

Ecnu y4acTHHK 3aKynKu He cOONIoqaeT TpeOOBaHMs, MPeNyCMOTpeHHbIe 4.4. 3, 5 cT. 51 denepansHOroO
3akoHa Ne 44, rocynapcTBEHHBIH 3aKa3YlK MPUHUMAET CIIEIYIOIINE PEIICHHS:

1) popmupyer rmpoTokon 00 yKJIOHEHHH y4acTHHKA 3aKYIKU OT 3aKJIIOUYEHHsI KOHTPAKTa, a TaKkke GpopMu-
pYeT u HarpasisieT oOpaleHre O BKIIOYEHHN HH(QOpMaIy 00 yJacTHHKE 3aKyIKH B PeeCTp HEJ0OPOCOBECTHBIX
MOCTABUIUKOB (TIOJPSTINKOB, UCIIOJIHUTENEH );

2) 3aK/II0YaeT KOHTPAKT C YYaCTHUKOM 3aKYIKH, 3asBKE KOTOPOTO HPUCBOEH CIEAYIOLUil MOPSIKOBbIN
HOMEp U KOTOPBII HE 0TO3BAN TaKyIO 3asBKY.

Bcernen 3a 3aximioueHHEM KOHTPAKTa HACTYNAST 3TAM MCIOJIHEHNS KOHTPAKTa, YTO BKJIIOYAET B CEOSI CIemy-
IOIUX KOMIUIEKC JIEHCTBUI: MPUEMKY ITOCTABICHHOTO TOBApa, BHIMOJHEHHON PabOThI (€€ pe3ylbTaToB), OKa3aH-
HOH YCITyTH, OTAEIBHBIX ITAllOB HCIOJIHEHNS KOHTPAKTa (BKJIIOYas IPOBEICHUE SKCIEPTHU3HI); OIUIATY 3aKa3UUKOM
MOCTABIIUKY (MOAPSTINKY, HCIIOJTHUTEIIIO ) IOCTABIIEHHOTO TOBAPa, BHIIIOJIHEHHON paboTHI (ee pe3ysIbTaToB), OKa-
3aHHOM YCITyTH, a TAKXKE OTACNBHBIX ITAIIOB HCIOIHEHNS KOHTPAKTa; B3aUMO/ICHCTBHE 3aKa34nKa C II0CTABIINKOM
(oIS AYMKOM, UCTIOIHUTEIIEM) ITPU MCIIOIH €HUU, U3MEHEHHUH, PAcCTOP>KEHNHU KoHTpakTa [10].

Ha ocHOBaHMM Bcero BBIIIEU3JIOKEHHOTO HEOOXOANMO 3aKIFOYMTh, YTO NTPABOBOM CTATYC roCyqapCTBEH-
HOTO 3aKa3uMKa BKJIIOYAeT B ce0sl LeJIbIi KOMILIEKC IIpaB U 00s3aHHOCTEH, TPEJOCTaBICHHBIX €MY H BO3JIOKEH-
HBIX Ha HETO B CBSI3U C YYaCTHEM B OCYIIECTBIEHHHU 3aKyIOK. [IpoBejeHHOE HCcCieJOBaHHUE TIO3BOJIMIIO BBISIBUTH
psa mpobiieM HOPMAaTUBHO-TIPABOBOTO PETYIMPOBAHUS NPABOBOTO CTaTyca IOCYJapCTBEHHOTO 3akazumka. K
YUCITY TAaKUX TPO0OJIeM HE00X0IMMO OTHECTH:

1) mpenocraBieHne rocyIapCcTBEHHBIM 3aKa34MK IIpaBa Ha CAaMOCTOSTEIHHOE ONpeAeTeHue TpeOOBaHUH,
MpeIbSIBISIEMBIX K 3aKyIIaeMbIM MU TOBapaM (paboTaM, yciayram);

2) HEONPEIEeNeHHOCTh U OTCYTCTBHE KOHKPETHKH B copepkaHnu lIpaBui onpeneneHus TpeOoBaHUH K 3a-
KyIaeMbIM 3aKa3dYMKaMH OTAEIBHBIM BHAAM TOBapOB, pabOT, YCIyT, pa3pabOTaHHBIX M YTBEPKAEHHBIX [IpaBu-
TeNsCTBOM PD;

3) cHATHE C rOCYZapCTBEHHBIX 3aKa34MKOB 0OSM3aHHOCTH NPEAOCTaBISTh B KAUECTBE OT/IEIBHOTO JOKY-
MeHTa 000CHOBaHHE OCYIIECTBIIIEMBIX 3aKyIIOK M CMEIIeHUE aKI[EHTa B 4aCTH NPOBEPKU 0OOCHOBAHHOCTHU OCY-
IIECTBIISIEMBIX 3aKyITOB B ITOJIb3Y ayJHUTA.

JlanHbIe IPOOJIEMBI SIBIISIOTCS aKTyaJbHBIMU U TPEOYIOT CBOEr0 CKOPEHILEro pelieHus, C Leblo COBEp-
IIEHCTBOBAHMS JIOTOBOPHBIX OTHOIECHUH rOCYAapCTBEHHOI'O 3aKa3UlKa B KOHTPaKTHOM cUCTeMe B chepe 3aKyHoK
B Poccuiickoit denepanun.
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A.O. Bounoesa

T'PAXKJAHCKO-IIPABOBBIE OCOBEHHOCTH U TPOBJIEMBbBI ITPA-
BOBOI'O PET'YJINPOBAHUS OFBEKTOB WHTEJIJIEKTYAJIBHON
COBCTBEHHOCTH B POCCUHUCKOM ®EJEPAIIMN

B 0annoii nayunoii cmamoee asmopom paccmampugaromcs NOHaAmue u
XapaxmepHvle 2padcOaHCKo-npagosvie 0COOEHHOCU 00beKMO8 UHMENNeKNY-
anvHoui cobecmeennocmu. Ilo pezynvmamam uccie008aHus, asmopom Gopmy-
aupyemcs pao npobiem 6 cghepe npasogozo peyiuposanust 00beKmos unmen-
JIeKMYansHoU cO6CMBEHHOCU U NPEONALAIOMCS B03MOIICHbIE NY MU COBEPUUEH-
CMB0BAHLUS POCCULICKO20 3AKOHOOAMENbCMEA 8 UccedyeMoll cepe.

Knrwuesvie cnosa: unmennekmyanvhas coOCmeeHHOCMb, HOY-XAy, Npa-
6000O1a0amMenD, NPABO UHMEIEKMYATbHOU COOCMBEHHOCMU, 0ObEeKMbl UHM e/l-
JIeKMYANbHOU COOCMBEHHOCMU, 3aWUma npas npagoobiadameneii, A6mMopcKue
U cmedicHble npasd.

B ycnoBusx coBpeMEHHOW AEHCTBUTENBFHOCTH, B COBPEMEHHOM MHpE, I7le HHHOBAIlMM U TEXHOJIOTHH WI-
PAIOT KJIFOYEBYIO POJIb B 3KOHOMHYIECKOM PAa3BUTHH, HHTEIJICKTyaIlbHast COOCTBEHHOCT CTajla OJHAM U3 Hanbosee
IIEHHBIX aKTUBOB. [ pa’kIaHCKO-TIPaBOBOE PETYINPOBAHNE HHTEIIEKTYAIbHONH COOCTBEHHOCTH IPU3BaHO obectie-
YNTH 3aIIUTY MPaB MpaBooOIaaaTeneii, CTMMynupys pa3BUTHE TBOPUECKON JAESITEILHOCTH M CO3aHHE HOBBIX TEX-
HoJoruit [4].

AKTYaJIbHOCTD TEMBI HCCIIEOBaHMUs 00YCIOBICHA TEM, UTO I'PaskIaHCKO-TIPABOBOE PETYIMPOBAaHNE 00BEK-
TOB MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH UTPAET BAXKHYIO POJIb B SKOHOMUYECKOM pa3BUTHU. [ist ek TUBHOM 3a-
IIMTHI TIpaB MpaBoobiagaTeneli He0OXOMMO COBEPIICHCTBOBATh 3aKOHOIATENBCTBO, AN THPYSI €r0 K HOBBIM pe-
IUAM U TEXHOJIOTMYECKUM M3MeHeHHsAM. Ha ceromHsmHui neHp paguKaabHble CTPYKTYpHBIE CIBHTH B 9KOHO-
MHKE, YCKOPEHHOE Pa3BUTHE BHICOKOTEXHOJIOTHYHBIX OTpacieii MUPOBOTO M HAIIMOHAIBHOTO XO35ICTBa yKe HE
MIPEACTaBIAIOTCA 0e3 TeHepaliy, BHEIPEHUS U UCIOIb30BaHN 00bEKTOB [IPaBa HHTEIIEKTyaIbHOH COOCTBEHHO-
CTH.

Ipum 5TOM COBpeMEHHBII PHIHOK HHTEIUIEKTYaTbHOW COOCTBEHHOCTH XapaKTEPU3YeTCs He TOIBKO crienudu-
YECKUMHM TEHICHIMSAMH Pa3BHUTH, HO M IMPUCYIINMH TOJIBKO €My ITPOTUBOPEUHSIMHU, KOTOPbIE 0OYCIOBICHBI OCO-
OGEHHOCTSIMH OOBEKTOB MHTENICKTYalIbHOM COOCTBEHHOCTH, KaK HEIOCPEACTBEHHBIX COCTABIISIOIUX PHIHOYHBIX
otHoweHui [5]. Takum oOpasom, MccaeOBaHNE CYITHOCTH, CeIU(UKH (YHKIMOHUPOBAHUS U OTIMYHUTEIBHBIX
4epT MHTEIUIEKTYAJIBHBIX MPOIYKTOB COCTaBJIET aKTyaJbHYIO MpPOOIeMy COBPEMEHHON SKOHOMHUYECKON HaykKH,
KoTopast 1 00yCIaBIMBacT BHIOOP TEMBI JaHHOW CTaThU.

HnrennexTyanbHas cobcTBeHHOCTH B Poccuiickoii deneparyin HaX0IUTCS MO 3aIIUTON 3aKOHA. DTO TPSMO
ycTaHoBieHO B 4. 2 cT. 1225 'K P® [2]. IlepedyeHs pe3ynbTaToB UHTEIEKTYyalbHON AEATENBHOCTH U CPEJICTB UH-
JUBHIyaJIN3allH, B3SATHIX MO OXPaHy, SBIAETCS 3aKPBITHIM U BKIIOYAET B ceOs: MPOM3BEINCHUS HAyKH, JIUTEpa-
TypBI U HCKYCCTBA; IPOTPaMMBI JJIS SJICKTPOHHBIX BBIYUCINUTEIBHBIX MAIIKH (IporpaMMsl i OBM); 6a3sl naH-
HBIX; UCTIOJTHEHHE; POHOTPaMMBI; COOOIIEHUS B d(UP WU M0 Kabero paauo- WiK Teienepenaad (Bemanuio opra-
HHU3aIUHA 3(UPHOTO MM KaOEIbHOTO BEIIaHMs1); H300peTeHHS; MTOJIe3HbIE MOJIEIH; TPOMBIIIJICHHbIE 00pasIbl; ce-
JIEKIMOHHBIC JOCTHXECHUSI; TOIIOJIOTUH HHTETPAITBHBIX MUKPOCXEM; CEKPETHI IPON3BOJCTBA (HOY-Xay); PUPMEHHBIE
HaMMEHOBAHNS; TOBAapHbIE 3HAKU M 3HAKH OOCIY)KUBAaHMSI; reorpayecKie yKa3aHus; HAMMEHOBaHHUS MECT IIpo-
HCXOXKIEHHS TOBApOB; KOMMEpUYECKHE 0003HAUCHHSI.

TpakToBKa 00BEKTOB HHTEIICKTYyaIbHONH COOCTBEHHOCTH B paMKax IOPHIMYECKOTO (IIPaBOBOTO), MIIN 3KO-
HOMHUYECKOTO 0JIX0/1a 3HAYUTEIHHO OIPAaHUIMBAIOT COZIEp KaHUE JTAaHHOW KaTeropuH, IO3TOMY CUUTAEM, 4TO Iie-
JIeCO00pa3HO HUCIOJIb30BaTh KOMIUIEKCHBIN MOAXOA Ul ONpeNeeHHs IOHATHS «UHTeJUIeKTyalbHas cOOCTBEH-
HOCTB», KOTOPBIi 06a3upyercs Ha COYETaHUH IOPUANIECKON 1 SKOHOMHUYECKOH COCTaBIIIoNe. B maHHOM cirydae
00BEKTHl MHTEUIEKTYyaIbHONH COOCTBEHHOCTH OYyT OTpa)KaTh OTHOLIEHHMS ITPAaBOBOTO (FOPUANYECKOI0) U IKOHO-
MHYECKOT0 XapaKTepa IT0 CO3aHHUI0, NCTIOIE30BAHMIO 1 KOMMEPITHATH3aH PE3yIbTATOB TBOPUECKON eI TebHO-
ctu. Utak, 00beKThI HHTEIEeKTYanbHOI co6cTBeHHOCTH (OUC) SIBIAIOTCA TBOPEHUAMH YETIOBEUECKOT0 YMa, K HUM
OTHOCATCS KOHCTPYKIIH; H300pETEHHNS; Xy10’KECTBEHHBIE U JTUTEPATYPHBIC IIPOM3BEICHHUS; a TAK)KE H300paKeHUS,
HMMEHa U CUMBOJIbI, UCIIOJIb3yeMble B TOPTOBIIE [6].

© A.O. Bounosa, 2024.

54



ISSN 2223-4047 Becmuux macucmpamypot. 2024. Ne 7 (154)

B pamkax coBpeMEHHBIX TEHJCHIMI II00an3anuy 1 U(pOoBU3alui SKOHOMUKH, OOIIECTBEHHOH XKHU3HHU,
otHomeHu# u nporeccoB OMC MoryT OBITH Ye€M YTOJHO: HayMHAs OT ONPEAETICHHOIO YHHKAIBHOTO MPOHM3BO-
CTBEHHOT'O TIpoIiecca, KOMMEPUYECKOW TaifHbl (COCTaB MPOJYKTa, XUMHUYecKas (opMylia) IUIaHOB 3allycKa HOBOM
TEXHOJIOTHH W 3aKaHYMBasl CIIMCKOM CTPaH, B KOTOPBIX 3aperucrpupoBanbl mateHTsl. OUC Takke MOXeT OBITh
uzest. Eciin y pykoBoauTens oTzaena MccieqoBaHUi U pa3pabOTOK BOSHMKAET MOMEHT 03apeHHMs I10CJIe Yero OH
BHEZIPSET HOBYIO HICIO B IPAKTHUYECKYIO IESTEIBHOCTD, 3TO TOXKE SBISCTCSI HHTEIUIEKTYaIbHON COOCTBEHHOCTBIO.
OUC mosxer uMeTh OoJiee OHOTO BIIAJIEbLA, IPUHAIICKATH JFOJSIM WIIX KOMITAaHHUSM, OBITh IIPOAHHBIM HJIH T1e-
penanabiM. OVIC 0XpaHsIOTCS 3aKOHOM, TOBAPHBIMHU 3HAKAMH, aBTOPCKUMH IIPaBaMH, TaTEHTAMH, KOTOPBIE AfOT
BO3MOJKHOCTb TEM, KTO UX CO3/1aJl, HOJIy4aTh U3BECTHOCTD, MOIYJISIPHOCTH WM (PUHAHCOBYIO BBITOAY [5].

OOBEKTHI MHTEIIIEKTYATbHOW COOCTBEHHOCTH — 3TO PE3YIIBTAThl TBOPUYECKON AESATEIFHOCTH YelIOBEKa, KO-
TOpBIe OXpaHstoTcs 3akoHoM. K HuM oTHOCATCS [2]:

—aBTOPCKOE MPABO: OXPaHIET MPOM3BEACHHS JINTEPATYPHI, HICKYCCTBA M HAYKH (KHUTH, MY3bIKa, (DHIbMBI,
nporpaMMHoOe o0ecriedeHne 1 T.1.);

—TIaTEeHTHOE MPaBO: 3aIlUIIaeT H300peTeHH s, TToJIe3HBIe MOCIHY 1 IPOMBIIITICHHBIE 00pa3Ibl;

—TOBapHBIE 3HAKU: OXPAHSIIOT 3HAKH, KOTOPhIE OTIMYAIOT TOBAPBl U YCIYTH OJHOTO MPENNpUATUS OT ApY-
TUX;

—IPOMBIIIIJICHHBIE 00pa3IIbl: 3alUINAI0T BHEIIHUI BUI] U3ETHS;

—CEKpEeThl MTPOM3BOCTBA (HOY-Xay): OXPAHSIOT HepasTiianiaeMylo HHPOPMAIIHIO, KOTOpas UMEET KOMMeEp-
YECKYIO [IEHHOCTb.

I'paxxmancko-TIpaBoBbIe 0COOCHHOCTH OOBEKTOB HHTEIUIEKTYaTbHOW COOCTBEHHOCTH

—HCKIIOUnTeNbHOE TpaBo: [IpaBooOiagaTenh UMEET NCKIIIOUYNTENBEHOE MTPABO Ha MCIONb30BaHNE 00OBEKTa
MHTEIUIEKTYaIbHON coOOCTBEHHOCTH. OH MOXET pa3pelIaTh W 3alpeniaTs ApyTrhM JIUIAaM €ro UCIOIb30BaHHE.

—HeMaTepHaIbHBII XapakTep: 0O BEKTHl HHTEIUIEKTYaIbHOW COOCTBEHHOCTH HE SIBIISIOTCS MAaTepUATbHBIMA
IpeMETaMH, a MPEICTABIAIOT CO00H Pe3yabTaThl HHTEIUIEKTYaIbHOTO TPY/a.

—OrpaHMYEHHAsl OXpaHa: MIPaBOBas OXpaHa HHTEIIEKTyIbHONH COOCTBEHHOCTH UMEET OTPaHUUCHHBIN CPOK
neticteus. Hampumep, aBTopckoe MpaBo Ha MPOU3BEICHUS ICHCTBYET BCIO JKM3HB aBTopa miroc 70 JeT mocie ero
CMEPTH, a CPOK JEHCTBUS MaTeHTa cocTasiuser 20 nerT.

—(hopmanu3anus: A MOTyYeHUs IPaBOBOil oxpaHbl 00bekTOB MIC HEOOXOMMMO MPONTH OIMpPEACICHHYIO
IPOLEAYPY PETUCTPALUH UIH ASTOHUPOBAHUSL.

—HEZIEIUMOCTh: 00BEKT MHTEIUIEKTYaIbHON COOCTBEHHOCTH HE MOXKET OBITh pa3jielieH Ha 4acTH.

OCHOBHBIE IPUHIIUIBI FPA’KAAHCKO-IIPABOBOTO PETYINPOBAHMS HHTEIEKTYalIbHON COOCTBEHHOCTH [7]:

1.IlpuaInn cBOOGOABI TBOPYECTBA: 3aKOHOAATENBECTBO CTHMYJIMPYET CO3IaHUE HOBBIX NPOW3BEACHUHA H
N300pETEHUI.

2.IlpuHIMN crpaBeAIMBOTO BO3HATPAXKICHUS: IPaBOOOIAJaTeNb JOJKEH IOIYYUTh CIIPABEAINBOE BO3HA-
TpaXkJICHHE 32 HCII0JIb30BAHHUE €T0 00BEKTa HHTEIUICKTYaIbHONH COOCTBEHHOCTH.

3.IlpuHInn 106pOCOBECTHOW KOHKYPEHIMHU: 3aKOH HAIpaBlIeH Ha NPEJOTBpalleHHE HEJ0OpOCOBECTHOM
KOHKYPEHIIUH, HalpuMep, IyTeM KONUPOBaHUs 00BEKTOB HHTEIUICKTYaIbHONH COOCTBEHHOCTH.

B HacTrostiiee BpeMs CyIIECTBYIOT psifi MpoOieM B cepe MpaBOBOTO PETYINPOBAHUS MHTEIIEKTYATbHOH
COOCTBEHHOCTH.

Bo-nepBbix, HEOOXOAMMO aAANTHPOBATH 3aKOHOAATENBECTBO K HOBBIM (DOPMaM paciipocTpaHEeHUs! ¥ HCIIOJIb-
30BaHMsI OOBEKTOB MHTEIEKTYaJIbHOW COOCTBEHHOCTH B OHJIAMH-Cpelie.

Bo-BTOpHIX, TpeOyercs pa3paboTKa MIPaBOBBIX HOPM, PETYINPYIOMINX OTHOIICHNUS, CBI3aHHBIE C UCIIOIB30-
BaHHEM MCKYCCTBEHHOTO MHTEIJICKTa, OMOWH)KEHEPUH U IPYTHX HOBBIX TEXHOJIOTHH.

B-Tperbux, HEOOXOANMO rAPMOHU3MPOBATH HAIMOHATBHOE 3aKOHOJATENBCTBO C MEXIYHAPOIHBIMHU JOTO-
BOpaMH B c(hepe 3amnThHl HHTEIUIEKTYy ATbHOM COOCTBEHHOCTH.

CoBpeMEeHHBIN MHp CTAIKHBAETCS C BBI30BAMH, KOTOPBIC TPEOYIOT IIEPECMOTPA U COBEPIICHCTBOBAHUS 3a-
KOHOJATeNbCTBA B c(hepe MHTEIUIEKTyaIbHON COOCTBEHHOCTH (MHTEIUIEKTyalIbHOM cOOCTBEHHOCTH). PaccMoTpum
OCHOBHBIC HANPaBJICHNUS, KOTOPBIE TPEOYIOT NPUCTATHHOTO BHUMAHMS.

1. Ananrauus x uudposoii cpeze. [Ipencrasnsercs HeoOX0IMMBIM pa3padoTaTh 3G HEeKTUBHBIE MEXaHU3MBI
3aIUThI ABTOPCKUX IpaB B MIHTepHeTe, BKIIIOYasi 00phOY ¢ MUPaTCTBOM, HE3aKOHHBIM PaclipoCTpaHEHNEM U KOIIH-
poBaHHEM KOHTeHTa. [IoMHMO 3TOro, HEOOXOIMMO OINpPEAEIUTh IPABOBOM CTATyC PE3yNbTaToB PabOThI HCKYC-
CTBEHHOTO MHTEIJIEKTa, pa3paboTaTh MEXaHW3MBI 3alIUTHl aBTOPCKUX MPAB HA AITOPUTMBI U 00y4JarolIye JaHHbIC,
a TakXe MPOoINUCcaTh OTBETCTBEHHOCTH 3a HapymieHus VIC B chepe HCKyCCTBEHHOTO HHTEIIICKTA.

2. TapMOHM3anus 3aKOHOJATENLCTBA. Y HU(PHKAMA HAMOHAIFHOTO 3aKOHOAATEIbCTBA C MEKIYyHApO.-
HBIMHU cTaHAapTaMu. Heo6xo1mmo 06eciednTh COOTBETCTBHE POCCHHCKOTO 3aKOHOIATEIHCTBA B cepe HHTEILIEK-
TyaJIbHOIH COOCTBEHHOCTH MEXKIYHAPOIHBIM KOHBEHIMSIM U JIOTOBOpPaM, YTOOBI CO31aTh €AWHOE MPABOBOE MOJIE
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Ut 3G (GEKTHBHOW 3alIMTHI HHTEIUICKTYATBHOW COOCTBEHHOCTH Ha MEXKIYHapOoIHOM ypoBHe. HeoOxomimo obec-
MIEYUTH COTJIACOBAaHHOCTh 3aKOHOJIATENbCTBA B chepe MHTEIIEKTYyaIbHONH COOCTBEHHOCTH C 3aKOHO/IATENbCTBOM B
CMEXHBIX 00JIaCTsIX, TAKUX KaK TPaKAAHCKOE, YTOJIOBHOE, aIMUHUCTPATUBHOE MPaBO.

3. Yopomenue nporenyp. HeooxoaumMo ynpocTuTh MPOLeayphl pETUCTPAIIii 00BEKTOB HHTEIUIEKTYaITbHOM
COOCTBEHHOCTH, CIIeNIaTh UX 00JIee JOCTYIMHBIMU U MMPO3PAYHBIMHE, 8 TAK)KE COKPATUTH CPOKH PACCMOTP CHHSI 3asIBOK.
Hy»Ho BHEIPUTH AIIEKTPOHHBIE CEPBUCHI IS MTOJa4YH 3asBOK Ha PETHCTPALINIO HHTEIUIEKTyaTbHOM COOCTBEHHOCTH,
[IOJIyYEHHS CIIPABOK U BEAEHUS A€ 10 3alLUTE IpaB.

4. CopetictBue pa3BuThio nHHOBami. HeoOxoanmMo co3maBaTh YCIOBHUS IS Pa3BUTHSI HHHOBAITHHA, BKITIO-
Yasi HAJIOTOBBIC JIBTOTHI JUTSA MPaBOOOIaAaTeNeH, CyOCHIUN sl HAYyYHBIX HCCIICAOBAHUHN, TOCYAapCTBEHHYIO IO~
JIepKKy crapTanoB. HeoOXoqmMo pa3BUBaTh MEXaHU3MBI KOMMEPITHATH3AUN 00BEKTOB HHTEIIEKTYAIbHON CO0-
CTBEHHOCTH, CIIOCOOCTBYIONIHE MX 3()(HEKTHBHOMY HCIIOIh30BAHHUIO U BHEJPCHHUIO B 3KOHOMHUKY.

5. bopr0a ¢ mpaBoHapymeHussMua. Heo0Xomumo yecuauTs 60ps0y ¢ HapyIICHUSIMH B c(pepe HHTEIUICK Ty alb-
HOHM COOCTBEHHOCTH, OBBICUTh 3()()EKTHBHOCTh IIPABOOXPAHUTEIBHBIX OPTaHOB, a TAK)KE IPeceKaTh HE3aKOHHYIO
JIeSITEIEHOCTD, CBSI3aHHYIO C MCIONb30BAaHHEM OOBEKTOB MHTEIUICKTYaTbHON cOOCTBEHHOCTH. HyXHO MOBBICHTH
OTBETCTBEHHOCTD 32 HapyIIeHHs B cepe NHTEIUIEKTYIbHOH COOCTBEHHOCTH, YBEITMYHUTh pa3Mep 1mTpados u co-
3/1aTh MEXaHW3MbI KOMIICHCAINN YOBITKOB ITPABOOOJIaTaTEISIM.

6. ITpo3paunocTh 1 1OCTYMHOCTh MHPOpManuu. Heo0xoaumo obecneunTs OTKPBITHINA JOCTYN K HH(pOpMa-
UM O PETUCTPAi OOBEKTOB HHTEIUIEKTYaTbHOH COOCTBEHHOCTH, a TAK)KE O HAPYIICHUSIX 3aKOHOIATENBCTBA B
3T0# cepe. [ToMrMO 3TOTO, HYKHO TOBBICUTh YPOBEHB MPaBOBOM rpaMOTHOCTH B cdepe MC cpenn HaceneHus,
TIPOBOJNUTE HH()OPMAIIMOHHO-TIPOCBETHTENbCKAE KaMITAaHHH.

Takum 00pa3oM, MOXKHO CIETIATh BBIBOJI, YTO PEATU3alHs ATUX HANPABICHUN O3BOJIKT CO31aTh OoJee -
(DEeKTHBHYIO CHCTEMY 3aIIUTHl 00BEKTOB WHTEIUICKTYAITBHOW COOCTBEHHOCTH, CTHMYIHPOBATH PAa3BUTHE WHHOBA-
LUK ¥ 00ECIeYnTh YCTOHYMBOE IKOHOMHYECKOE Pa3BUTHE.
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H.A. I'nooaw

AKTYAJIBHBIE ITPOBJIEMBI PO3BICKA JINL, CKPBIBAIOIIIUXCA
OT OPT'AHOB J1O3HAHUA, CJIEACTBUA U CY A

B oannoii cmamoe agmopom paccmampusaiomesi 0CHOGHble H0OX00bl K
NOHAMUIO PO3bICKA 6 ONepamuBHO-PO3bICKHOU OesmenbHOCMY, KPUMUHATU-
cmuKe u Y20106HOM npoyecce. Ymeepaicoaemcs, 4mo noHsamue po3vicka Heoo-
X0OUMO paccmampuganms 0805K0. KAK CMAOUI0 PACKPLIMUSL U PACCIe008aANUA
npecmynienus u KaK camocmosmenvtoe Hanpagienie onepamiu6Ho -po3biCKHOU
oeamenvrocmu. Ilo umozam npoeedenno2o UCCIe008aHs GblAGIAIOMCA NPO-
O.1embl po3bICKa MUY, CKPbIBAIOWUXCS OM OP2AHOE 003HANUA, CIeOCMEUs U CyOd
U Npeonazaiomcs nymu peueHus GblA8IEHHbIX NPoOaeM, GHeCeHUll U3MEHEeHU 6
oeticmsyioujee poccuiickoe 3aK0OH00amenbCmeo.

Knrouegvie cnosa: posvick, onepamiuHO-pO3bICKHAS OesAMeNIbHOCIb,
NOUCKogble MepOnpusimusl, PAcKpvlmue NpecmynieHul, pacciedoganue npe-
cmynaenuil, npodaemMvl po3vicKa Uy, PO3bICK CKPbIBAIOWUXCSL TUY, NPoOaIeMbl
PO3bICKA TUY.

B ycnoBusx coBpeMeHHOH NeHCTBUTEIFHOCTH CTAHOBUTCS BCe O0JIee OUeBHIHBIM 3HaUeHH e PO3BICKA IT010-
3peBacMbIX U OOBHHAEMBIX KaK OJHOTO M3 BRXKHEHIINX 3JIEMEHTOB peaN3aliy IPUHINIA HEOTBPATUMOCTH HaKa-
3aHuA U opMupoBaHUs oOmecTBeHHOro MHEHUs [9]. Tloa CKphIBAalONTUMUCS JTUIIAMUA TTOHUMAIOTCS MTOI03peBae-
MBbI€, 0OBHHSEMBIE, OACYANMBIE M OCYXXCHHBIC, CKPBIBIINECS OT CIIEACTBUS U Cya; COBEPIIUBIINE ITO0ET 13 U30-
JSITOpa BPEMEHHOTO COZEPIKaHMs, N3-TI01 KOHBOS MTOJIUIIUH, U3 UCIIPABUTEIBHBIX KOJIOHMUI, TIOPEM, JIeUeOHbIX HC-
MpaBUTENBHBIX yupexaenuit, C30, a Taxke yKJIOHSIONIHECs OT HCIPaBUTENbHBIX padoT. Mcxonnas nadopmarus
0 JHIaX, HCYE3HYBIIUX U3 OPTaHOB JO3HAHMUS, CIEACTBHS, OT Cy/a, IOCTyNaeT B JlemapTraMeHT BHYTPEHHUX JeT, a
(haKTBI OIIEPATHBHOTO JOCMOTPA PETUCTPUPYIOTCS ACKYPHBIMHU ITOpa3/IelICHUSIMH TOPOJICKOTO U PAHOHHOTO OT/Ie-
JICHUH TOJIUINN TI0 MECTY X moiydenus [11].

AKTYaJIbHOCTb TEMBI HCCIIEJIOBaHUsI OOYCIIOBJIEHa MHOTHMH (DakTopamu. Bo-mepBbIX, HEOOXOIUMOCTBIO
obecriedeHus TPaBONOPSIIKA M TIPUBJICYECHHSI K OTBETCTBEHHOCTH JIMII, COBEPIINBIINX IPECTYIUICHNS. BO-BTOPBIX
— 3aIIUTa IPaB ¥ 3aKOHHBIX HHTEPECOB ITOTEPIIEBLINX. DTO CBA3AHO C TEM, YTO CBOEBPEMEHHBIH PO3BICK JIHIL, YKIIO-
HSIFOIIUXCS OT CJIEACTBUS U Cy[a, TIO3BOJISIET 00ECIEYNTh BOCCTAHOBICHHE HAPYIICHHBIX MTPAB IOTEPIEBIINX, BO3-
MellleHue MPUINHEHHOTo yiepoa. B-TpeTbnx — 370 npeynpeskieHne coBepIIeHNsI HOBBIX MpecTyIUIeHUH. Po3bick
CKPBIBAIOIIUXCS JINI] CIIOCOOCTBYET MPECed eHNIO UX JANbHEHIIIEH MPeCcTyTHON ASSTENbHOCTH U IIPENOTBPAIICHHUIO
HOBBIX OOIIIECTBEHHO OIACHBIX JIesTHUH. M. HaKoHell, B-UeTBEPTHIX — COBEPLICHCTBOBAHUE MPABOBBIX MEXaHH3MOB
Y TIPaBONIPUMEHHUTEIIFHOH NMPAKTHKH, TaK KaK HCCIEA0BAHUE MPOOJIEM PO3BICKA JIHILI, YKJIOHSIOMIMXCS OT IIPaBOCY-
IS, TIO3BOJISIET BBISIBUTH IPOOEIBI B 3aKOHOJATEIBCTBE M pa3padboTaTh MEpHI 110 MOBBIIEHHIO 3()(HEKTHBHOCTH PoO-
3BICKHOH JIeITENLHOCTH [6].

Ha cerogusuiamii 1eHb NPOBEEHUE PO3bICKA TAKUX JIUI[ CBA3aHO CO 3HAUUTEIBHBIMHU TPYIHOCTIMH, Tpe-
OyeT MHUIMATHBBI, HACTOHYNBOCTH, TBOPYECTBA M KBATH(HUIMPOBAHHOTO TOIX0/1a, aKTHBHOTO HCIIOIb30BaHUS
HE TOJIKO BCEX CHJI, CPEICTB M MEP ONEPAaTUBHO-PO3BICKHON NESITEIHHOCTH, a, KaK IMPaBHUIIO, U IOMOIIK Hacene-
HuA. OH CONPOBOXKIAETCS MTPOBEICHUEM CIIOXKHBIX M HETJIACHBIX CIEICTBEHHBIX (PO3BICKHBIX) AeicTBUH. Pa3Bu-
THE 0o0mIecTBa, 0COOEHHO B MH(POPMAIMOHHO-TEXHOJIOTHYECKOM HalpaBIeHUH, TPEOyeT U MOCIeI0BAaTEIFHOTO
YCOBEPIICHCTBOBAHNUS OPTaHU3AIUH PO3BICKHON PaOOTHI, BCECTOPOHHETO MOBBIIICHHUS YPOBHS PYKOBOJICTBA, YCH-
JICHUsI KOHTPOJISI BBITIOJTHEHUS], YTO IIPHOOPETAET B COBPEMEHHBIX YCIOBHUIX 0COOYIO OCTPOTY M aKTyaJbHOCTb.

CI0BO «pO3BICK» B I0PUINYECKON TEPMUHOJIIOTHH UMEET INTyOOKHE NCTOPHUUECKUE KOPHH, U €TO COAeprKa-
HHE MePBOHAYaIbHO OBUIO IUPOKUM M MHOTO3HAaYHBIM [9]. Haunnas ¢ Cynebuukos 1497, 1550, a 3atem u Co-
6opHoro 3axioueHns 1649 «po3bICKOM» 0OBIYHO Ha3bIBAIN NPOLIECCYATBHYIO (OPMY, IO KOTOPOH PacKpHITHE U
paccieoBaHUE MPECTYIJICHNI MPOBOAMIN TOCYIapCTBEHHBIE OPTaHbl, a HE HEMOCPEACTBEHHO NOTEPIEBIINil U
€ro MPeCTaBUTENN. DTO CIOBO ONPEAEISIET U YCTAHOBICHHE UCTHUHBI IIPH PACCIIE0BAHNH O0CTOSATEIBCTB COBEP-
IIEHHOTO MPECTYIUIEHUS WM JOKa3aTeNbCTBAa BUHBI, KOTOPOE OCYIIECTBILSUIM MyTEM IOJIY4EHHsI COOCTBEHHOTO
MpU3HAHUA OOBHHIEMOTO MO/ IBITKAMHU, 3aCIyIINBAHNS OKa3aHNUH, MPOBEICHNS OYHBIX CTABOK M JPYIHX IpHe-
MOB. PO3BICKOM, KpOMe TOTO, CYUTAIN U ACHCTBHS YIIOJIHOMOYEHHBIX JIHII 11O MTOMCKY U 33/IePKAHUI0 U3BECTHBIX
MPECTYITHUKOB. BriociencTBum nepBoHAYANbHBIN CMBICT CIIOBAa «PO3BICK» 3HAYUTENIBHO CY3MIICS, MMOCKOJIBKY B

© N.A. I'mo6am, 2024.
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pe3ynbTare cyaeoHoi pedopmbl 60-x rogoB XIX CT. B yroJIoBHOM CYIOMPON3BOCTBE POCCHU MOSBUIINCH HOBBIE
MOHATHSL: «IO3HAHUE» U «paccieloBaHue». TepMUH «pPO3BICK» IMOIYIHII CBOE 3aKOHOAATENbHOE 3aKpeIlIeHUE B
cT. 254 YcraBa yrojJoBHOTO CyJOMpou3BojicTBa 1864 T. Kak OAWH U3 BUIOB MOJUIEHCKOTO JO3HAHUS, OCHOBAH-
HBIN Ha TallHBIX METOJIaX paccieI0BaHuUs, IPEAyCMAaTPHUBAIONINX CIIOBECHBIE PAaCCIIPOCHI, HErTacHOe HabIo ICHuE,
a TaKk)Ke Apyrue JOMyCTUMBIE MEpHI [0 YCTaHOBJICHUIO NMPECTYMHUKOB. TO €CTh IO CBOEMY COAEp KaHUIO OH ObLI
61m30k coBpemernomy mousituro OPJI [7].

Tak, k mpumepy, B.A. JIykamos oTMedaeT, 4T0 B IOPUIAUYECKON JTUTEPATYPE PO3BICK ONPEIEIEH KaK COBO-
KYITHOCTb OII€PaTUBHO-PO3BICKHBIX U JPYTUX MEPONPHUATHH, IPEAYCMOTPEHHBIX YTOJIOBHO-TIPOLECCYAIBHBIM 3a-
KOHOM, ¥ MEPONPHSTHI, TIPOBOIUMBIX OpTraHaMH BHYTPEHHHUX Jiell. B yueOHHKe 0 KpUMHHAIMCTHKE I10]1 pelak-
uueit P.C. benkuna u I'.I'. 3yiikoBa npeAcTaBIEHO CIEYIONIEEe TOIKOBAHUE PACCMATPUBAEMOI0 MTOHATHUS: PO3BICK
— 9TO B3aUMOOOYCIIOBIICHHBIN pacciieIoBaHMEM TIPECTYIUIEHUH IIPOLIECC COBEPLICHNUS CIIEJICTBEHHBIX ACHCTBUIT U
OIEPAaTUBHO-PO3BICKHBIX MEPONPUATHI C LIENbIO BBIABICHUS JHI, COBEPIIMBIINX MPECTYIIEHNS U CKPBIBAEMBIX
OT CJIEACTBHS, Cy/la WK OTOBIBAaHMS HaKa3aHMsl, NPOIABIIUX JIML, TPYIIOB, OTHICKAHUsI OPYXKHS M CPEJICTB IIpe-
CTYIUIEHHSI, TOXUIIEHHOTO MMYIIECTBA M HMYIIECTBA, OMIEKAIIET0 KOH(GUCKAINN WK U3BSTHIO JUIS BO3MeIlle-
HUS MaTepHaIbHOTO yiiepOa, MPUYMHEHHOTo MpecTymsieHneM. [IpuyeM aBTOpbl yueOHHMKaA TTOApa3yMeBalOT Kak
PO3BICK MPECTYIHUKOB, Ubsl BUHA YCTAHOBIICHA, TO €CTh KOHKPETHBIX OOBHHSAEMBIX, IIOACYAUMBIX WX JIUII, cOe-
KABIIMX M3 MECT JIMIICHHUs CBOOOIBI, TAK M PO3BICK JIMII, COBEPIIUBIINX npecTymieHus [10].

Po3bICk Kak pa3sHOBHIHOCTH NPAKTUYECKOH AEATENBHOCTH 10 00phOe ¢ IMPECTYyMHOCTRIO PacCMaTpHUBAIN
yIKe IepBble COBETCKHE yYeHble-KPUMUHAIHUCTEL. B nx paboTtax comeparcs 1 OTJeIbHbIE TEOPETHIECKUE MO0~
JKEHHS 110 PO3BICKHOH AeATeNbHOCTH. OTOXKIECTBICHUE PO3bICKA C PACKPBITHEM ITPECTYIIICHHUS OBIIIO XapaKTEPHO
JUISL HAYYHBIX UCCIIEJOBAaHUH BIUIOTH 10 cepeuHbl XX B., HOKa He ObUIa ceaHa MOIMbITKA CY3UTh ITOHSTHE PO-
3bICKa ITYTEM OTPaHUYEHUSI €ro 00BEKTa N3BECTHBIMU NPECTYITHUKAMH U TOXHUIICHHBIMH [IEHHOCTSIMU.

IloHsATHE pO3BICKAa HEOOXOIUMO PAacCMATPUBAThH JBOSIKO: KaK CTAIHIO PACKPBITHS M PacCieIOBaHUs Mpe-
CTYIUIEHHSI; KaK CaMOCTOSITEIbHOE HalpaBJIEHUE ONEePaTUBHO-PO3BICKHOI JedarenbHOCTU. Ha ocHOBE »TOrO Ccum-
TaeM HeO0OXOAMMBIM CHOPMYITUPOBATH TakKe Ne(UHULNY. PO3BICK KaK CTaIust PaCKPHITUS M pacClieI0BaHus pe-
CTYIUIEHHS — 3TO AEATENBHOCTD CIIE0BATENS, OpraHa J03HaHHs, IPOKYPOPa, Cy[bH, CyAa, HAIIPAaBIECHHAsA HA yCTa-
HOBJICHHE MECTOHAXOXCHHUE U 3a/ep’KaHNe KOHKPETHBIX JIMIl, a TAK)Ke JPYTHX M3BECTHBIX 00BEKTOB (Opymuit
COBEPIIEHHS MPECTYIICHHH, IPEAMETOB IIPECTYITHOTO MOCATATENbCTBA U JIP.), C IEJBI0 BBIITOIHEHHS 33a1ad yro-
JIOBHOTO CYJOINPOM3BOJCTBA. PO3BICK Kak camocTosTenpHOe HampaBieHue OPJl — 3To AesTenbHOCTs Ha OCHOBE
MPUHATOTO CIEAOBATENIEM, CyAbEH MM CYAOM HPOLECCYATEHOTO PEIICHUs O PO3bICKE OOBUHIEMOTO, MOACYIH-
MOT0, YKJIOHSFOIIIETOCSI OT OTOBIBAHMS YTOJOBHOTO HAKa3aHUs, CKPBIBIIETOCS M3-TI0/ CTPAXH MIIM U3 MECT JIUIIE-
HUS CBOOO/IBI, HAaIlpaBJIeHHAs HAa YCTAHOBJICHHE X MECTOHAXOXKICHHS U 33/IepXKaHue, a TAKKe JIeITeIbHOCTh M0
YCTAHOBJIEHHIO MECTOHAXO0XA€HHsI O€3BECTHO MPOMaBIIUX JUL. OTIM4Ke MPUBEICHHBIX MOHATUH 3aKII04aeTcs B
IpoLleCCyalbHOM CTaTyce pa3bICKUBAEMBIX JIMI, OOBEKTaX PO3bICKA, NPHHSATHH ONpEAEICHHBIMA CYOBbEKTaMU
MPOIIECCYATBHBIX PEIICHHH U JOTIONHATEILHOM 00beKTe po3bicKa (6e3BecTHO mpomnasiiee Juio) [11].

OCHOBHBIMH TIpOOJIEMaMH B 00JIACTH PO3BICKA JIMI, CKPBIBAIOIIUXCSI OT OPTaHOB JIO3HAHUS, CIEICTBHS U
CyZa, SIBISAIOTCS:

1.Henocrarounass KOOpJWHAIMSA W B3aUMOJCHCTBHE MEXKAY Pa3IMUHBIMH NIPABOOXPAHUTEIBHBIMH Opra-
HaMH, OCYIIECTBIIONMMH PO3bIcK. OTCYTCTBHE €IMHON LEHTPAIN30BAaHHON CHCTEMBI YIPAaBIECHHUS PO3BICKHOMN
paboToii cHrkaeT 3(hHEKTUBHOCTD PO3BICKHBIX MEPOIIPHS THH.

2.HecoBepuIeHCTBO HOPMaTHBHO-TIPABOBOM 0a3bl, peryupyromel po3bICKHYIO eI TeIbHOCTh. B 3aK0HO-
JIaTeNILCTBE CYLIECTBYIOT ITPOOEIIBI, KOJIM3UH U HETOYHOCTH, 3aTPyTHSIONINE IPUMEHEHNE PO3BICKHBIX Mep.

3.0rpaHn4eHHOCTh PECypCHOTO 00eceueHnsT PO3bICKHON JesiTensHOCTH. HexBaTka (DMHAHCOBBIX, MaTe-
PHATbHO-TEXHUUYECKHUX U KaJPOBBIX PECYPCOB MPEMATCTBYET NOTHOLICHHOMY MPOBEICHUIO PO3BICKHBIX MEPOIIPHU-
SITH.

4.BbICOKUI YpOBEHb JIATEHTHOCTH MPECTYIUICHHUH, CBA3aHHBIX C YKJIOHEHHEM OT IpaBocyaus. MHorue
(haKTBI COKPBITHS JIUIl OT OPTAaHOB JO3HAHUS, CIEICTBHA U Cya OCTAIOTCS HEYITEHHBIMH, YTO 3aTPYXHSIET opra-
HU3ALHUIO UX PO3BICKA.

5.Mcrionp30BaHKEe IPECTYITHUKAMHU COBPEMEHHBIX TEXHOIOTHH, CPEACTB CBA3H M KOHCIHPAITUH JJISI COKPHI-
THS OT IIPABOOXPAHUTEIHHBIX OPTAHOB. DTO YCIOXKHSIET IPOLIECC YCTAHOBICHUS MECTOHAX 0KJICHHS PAa3bICKUBae-
MBIX JIHII.

6.HenocraTounas mpaBoBasi [paMOTHOCTb M HU3Kasl [IPABOBas KYJIbTypa HACEIEHUSI, IPETITCTBYIOLIHE 110-
JydeHHIo UH(opManyy, HeoOX0JUMON AJIst pO3BICKa.

Pemenne nanHbIX MpobiaeM TpeOyeT KOMILIEKCHOTO MOJX0/1a, BKIIOYAIONIETO COBEPIICHCTBOBAaHNE HOP-
MaTHUBHO-IIPABOBOH 0a3bl, MOBHIIICHUE PECYPCHOTO 0OeCIeUeHNs, BHEPEHHE HOBBIX TEXHOJIOTHH, a TAKXKE ITOBHI-
HIEHUE YPOBHSI B3aUMOJI€HCTBUS IIPABOOXPAHUTENIBHBIX OPTaHOB U IPABOBOM KYJIBTYPHI I'pakaaH.
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Jliist perieHnst mpoOieM B 00JIaCTH PO3BICKA JIUT, CKPBIBAFOIIIUXCS OT OPTAaHOB JTIO3HAHUS, CIICACTBUS U CyJa,
MOYHO MPEJUIOKUTH CIEAYIOLIUE MYTH:

1.CoBepiieHCTBOBaHHE€ HOPMATUBHO-ITPABOBO 0a3bl:

—-BHecenue n3MeHeHn B 3aKOHOIATENbCTBO, HAMPABIEHHBIX HA YETKOE PEryJIMPOBAaHUE PO3BICKHOMN Jiesi-
TEJIBbHOCTH, PaCIIMpPEHNE MMOJTHOMOYUNA OPTraHOB, OCYIIECTBIISIIOIIUX PO3bICK, U YCUJIEHHE OTBETCTBEHHOCTH 3a
YKJIOHEHHUE OT MPaBOCYIHSI.

- ¥YToyHeHHEe MpOUENYp B3aUMOAEHCTBUS Pa3IMUHBIX IPABOOXPAHUTEIbHBIX OPTAaHOB PU OPraHU3aLUU U
MIPOBEICHUH PO3BICKHBIX MEPOTIPUITHIA.

—IloBeImeHNE peCypCHOTO 00eCIeUeHHs PO3BICKHOMN JesSTEbHOCTH:

- VBenuueHne GMHAHCHPOBAHUA HA IIPOBEICHUE PO3BICKHBIX MEPOIPHUATHH, TIPHOOPETEHNE COBPEMEHHBIX
TEXHUYECKUX CPEICTB U 000PYIOBAHUS.

—COBepIICHCTBOBAHHE MAaTCPHATBHO-TEXHHUECKOW 0a3bl MOJpa3eliecHu, 3aHUMAIONINXCS PO3BICKOM,
OCHAII[CHUE UX HOBEHUIIIMMHU CPEACTBAMH CBS3H, HABHUTAIMHU, (POTO- U BUACODUK CAIIHY.

- YydinieHue KaapoBoTo 00eCeueHUs MyTeM MOBBIIICHUS KBATU(PUKAIUNA COTPYIHUKOB, OCYIIECTBIISIO-
IIUX PO3BICK, U TPUBIICYCHHUS BBICOKOKBATH(UIIMPOBAHHBIX CIICIIHAINCTOB.

2.CoBepIlIeHCTBOBAaHKUE OPTaHN3AIIMU U KOOPAWHAIIUN PO3BICKHOM JIeATEeTHbHOCTH:

—-Co3zanue euHOT0 KOOPIMHAITMOHHOTO OpPraHa, O TBEYAOIIEro 32 OPTaHU3aII0 M KOHTPOJb PO3BICKHOM
paboTs! Ha (enepabHOM U PETHOHATBHOM YPOBHSIX.

—-Pa3paboTka u BHenpeHue eanHON WH(OPMAIIMOHHO-aHATUTHISCKON CUCTEMBI, 0OeceunBaromeii coop,
00paboTKy 1 OOMEH TaHHBIMH O PA3bICKUBAEMBIX JINIAX MEXKAY Pa3INIHBIMH MPAaBOOXPAHUTEITBHBIMHA OPTaHAMU.

—-HanaxxuBanue 0oiiee TSCHOTO B3aUMOJICHCTBUS 1 0OMEHA HHGOPMAIIHEH MEX Y 10 Ipa3IeICHUSIMHU, OCY-
HICCTBIIS FOITUMH PO3BICK, & TAKXKE C APYTHMH T'OCYIapCTBEHHBIMHU OPTaHAMHU M 00IIECTBEHHBIMH OPTaH U3aIHSIMH.

-Hcnonb3oBaHne COBPEMEHHBIX TEXHOJIOTUN B PO3BICKHOM [ TEIbHOCTH:

-BHenpenne HOoBeHmuX WHOOPMAIMOHHO-KOMMYHHKAIIMOHHBIX TEXHOJOTHH, CUCTEM OHMOMETPHUYECKOH
UACHTU(PUKAIIUH, TCOTOKAIMH U JUCTAHI[HOHHOTO MOHUTOPUHTA IS TIOBBINICHUS 3 HEKTUBHOCTH PO3BICKA.

-Co3znanue crienuaIn3upoOBaHHBIX 0a3 TaHHBIX, COMEepPKAITUX HH(HOPMAIIHIO O Pa3bICKUBAEMBbIX JIHIIAX, UX
MIPUMETaX, MECTaX BO3MOYKHOTO HAXOXKICHHS U CBA3SIX.

-IIpuMeHeHne TeXHOJIOTHI HCKYCCTBEHHOTO MHTEIUICKTa U MAIIMHHOTO O0YICHNUS sl aHaTi3a OOJBIINX
MAacCHBOB JJAaHHBIX W BBISBICHHS 3aKOHOMEPHOCTEH, CITOCOOCTBYIONNX YCTAHOBICHHUIO MECTOHAXOXKICHHSI PAa3bIC-
KHBAEMBIX JIHMII.

3.IToBeImIeHNE TIPABOBOI TPAMOTHOCTH ¥ KYJIBTYPHI HAaCCTICHHUS:

-IIpoBenenrne HHHOPMAIIMOHHO-TIPOCBETHTENHCKIX KaMITaHWIA, HATIPABJICHHBIX HA Pa3bsCHCHUE TPaXK/a-
HaM MX 00I3aHHOCTEH 0 COIEHCTBHIO MPABOOXPAHUTEIBLHBIM OPraHaM B PO3BICKE JIHII, YKJIOHSFOIUXCS OT mpa-
BOCY/IHS.

-BHenpenue B 00pa3oBare/ibHbIC IPOrPaMMbI YIEOHBIX KYPCOB, (DOPMHUPYIOIIUX Y MOJIOACHKH MPABOBYIO
KYJIbTYPY ¥ HaBbIKH B3aHMMO/JICHCTBUS C IPABOOXPAHUTEIBHBIMU OpTaHaMHU.

—-Co3zanuie CHCTEMbI MMOOIIPEHUIA | JIBTOT JJISl TPaXKIaH, OKa3bIBAIONIUX MTOMOIIL B PO3BICKE Pa3bICKUBae-
MBIX JIMII.

TakxuM 00pa3oM, MOXKHO CIIENIaTh BBIBOJI, YTO KOMITJICKCHOE IIPUM EHEHHUE JAaHHBIX Mep TTO3BOJIUT MTOBBICHTH
3¢ PEKTUBHOCTD PO3BICKHOM AesTensHOCTH B Poccuiickoit denepamnyu, a TakKe COKPaTUTh YUCIIO JIAL, CKPBIBAIO-
ITUXCS OT OPTaHOB JIO3HAHUS, CIICIICTBUS U CY/la, H TEM CaMbIM 00€CIIEYHTh HEOTBPATUMOCTh HaKa3aHUs 3a CO-
BEpLLEHHBIE IPECTYIUICHUSI.
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E.C. [leemsapesa

AKTYAJIBHBIE IPOBJIEMBI B OBJIACTH BAHKPOTCTBA ®U3H-
YECKUX JIMI B POCCUUCKOU PEJIEPAIINHN

B oannoti cmamve asmopom paccmampugaemcs nousamue OaHKpom-
cmea ¢pusuyeckux auy ¢ Poccuiickout edepayuu, a maxdice NPU3HaKu Heco-
CMOAMENbHOCMU, HATUYUE KOMOPLIX MOJCEen CMamb OMAPAGHOU MOYKOU K
B03MOCHOMY BAHKPOMCMBY, A MAKJICe KpUmepuu HecocmosmenvHocmu. Ag-
mMopom nposeder 2yOoKull NPago8oll anaius 0cobenHocmeil npoyedypul O aHk-
POMCMBA 2padcoaH, 0ana ooOwas xapakmepucmurka O0etucmeyiouux cyovek-
moe. B pamkax 0annot cmamoy maxice oceewjeHvl mpyoHoCmu U npoo.iembl,
¢ KOMOpbIMU CMATKUBAIOMC OCHOBHble Oelicmayloujue Iuyd 6 npoyeoype
bankpomemea 2padcoanuna, U nymu ux 603ModicHo20 pewenus. Ilomumo
91M020, 8 pamMKax OaHHOU CIMAMbvl A6MoOpPOM HPOAHAIUSUPOBAHA CYOeOHO-ap-
bumpasicnas npaxmuka 6 obracmu 6ankpomemsa Qusuieckux auy 6 Poccuii-
ckotl @edepayuu. [lockonvky 6 Poccutickoii @edepayuu uncmumym 6aHKpom-
cmea Guuyeckux auy 00CmMamo4Ho MOA00, 8 X00e pACCMOMPEHUsL Oell O OAHK-
pomcmee 803HUKAem P50 npoobiem, npensimcmayiouux boiee noIHOMY yoosie-
meopenuto mpeboganuii Kpeoumopos. B ceasu c smum, no umoeam npogeoen-
HO20 NPABOBO20 AHANU3A, ABMOPOM CHIAMbU BbIABNIEHbI NPOOIEMYL U NPOOEnb,
cywecmayiowue Ha ce200HAUHUL OeHb 8 CYOeOHOU-apOUmpadicHol NPaKmuxe
Poccuiickoui @edepayuu, 6 obracmu dbankpomemea puszuyeckux auy, npeoio-
JICEHbl BO3MOICHBIE NYMU COBEPULEHCINBOBAHUSA POCCUNICKOU 3aKOHOOAMmeb-
cmea 6 ucciedyemotl cgepe.

Knrouesuvie cnosa: 6aHkpomemeo Quzuyeckux auy, O0JINCHUK, PECMPYK-
mypusayus 0012a OOIHCHUKA, OAHKPOM, OAHKPOMCME0, peamu3ayus umyue-
CMea QOJINHCHUKA, ONUCL UMYWecm8d, cyoednas npakmuku, Apoumpasicuiii cyo,
Gunancoswvill ynpasnaiowutl, GukmueHoe u npeonamepennoe 6aHKpomcmeo,
KOHKYPCHASL MACCA, MUPOBOE CO2NIAUIEHUE.

Tema 0aHKpOTCTBa (PU3NUECKUX JINII, BECHMA AKTYAJIbHA B YCIOBUAX COBPEMEHHOM 1€ CTBUTENBEHOCTH, TaK
KaK IPaBOBOE PETYJIMPOBAHNE HECOCTOATEILHOCTH (0aHKPOTCTBA) (PU3MUECKHX JIMI] 3aKJII0YAETCsl B TOM, YTO 3TO
OTHOCHTENILHO HOBBIH, MAJION3YYEHHBIH MHCTUTYT POCCHICKOTO TpaBa, ¢ HeOONbIINM 00BEMOM c(hOPMHUPOBAB-
muiics npakTuky. [lo 3Toi mpuunHe, HE0OXOIUMO TINATENBFHOE HCCIeIOBAHNE HHCTUTYTa HECOCTOSATENFHOCTH
(baHKpOTCTBA) TpakaaH C BHIBICHHEM BCEX «IIPOMAaxOB», KOTOPHIE BIIOCIEACTBUM MOTYT CTaTh 0apbepoM Ha
IMyTH K BO3MOXXHOMY OaHKpPOTCTBY TrpakgaHnHa. CyYIIECTBEHHO BO3POCIIO KOJIWYECTBO OAaHKPOTOB HAyWMHAA C
Hagana 2020 roxa npu 3adoneannu moaeit COVID-19, 3akpeITUH IPEANPUSATHAN Ha KapaHTHH, 3aKPBITHA Mara-
3MHOB, PECTOPAHOB, CAJIOHOB KPACOTHI U MHOTHX JAPYIHX c(ep SKOHOMHUKH. MHOTHE MpeJIpUHIMATEIN U 00bI4-
HBIC JIFOIU Pa30pHIHCH 32 3TOT MEepHoA. [6] AHaIN3 COBPEMEHHOH CTATHCTHYECKOW WH(OpMaMu CBHUACTENb-
CTBYET O IOCTOSIHHOM BO3pacTaHUH OAaHKPOTCTB CO CTOPOHBI (pr3mdeckux iui. Tak, ecnmu B 2022 roxy ObuIO 3a-
peructpuposato 19 574 perienus cy10B 0 BBEICHUH IPOLEAYDP peali3alii UM YyIIecTBa PU3MYECKUX JIUILL C CBSI3H
¢ ux GaHKpoTCcTBOM, B 2023 TOomy Takux perreHnii Opu10 BeIHEeceHO 68 980, a B mepBoM momyroxuu 2024 romga —
22 356. [8]

Ienpio qaHHON pabOTHI ABISAETCSA MPOBECTH KOMIUIEKCHOE HCCIIEJOBAaHHE MHCTUTYTA HECOCTOSATEIEHOCTH
(bankpoTcrBa) pusnyeckux nuil. K 3amauam, KOTOpBIE CTOSIT TIepe]] HAMH, OTHOCSTCS:

1. OmpenenuTh NOHATHE M PACCMOTPETh MPU3HAKK HECOCTOATENBHOCTH (OaHKPOTCTBA) (PU3HMUESCKUX JIHII,
HaJIMYME KOTOPBIX MOXKET CTaTh OTIPABHOIM TOYKOH K BOBMOXXHOMY OaHKPOTCTBY, a TaK)Ke KPUTEPUH HECOCTOS-
TENBHOCTH.

2. IIpoBecTn mpaBoBOW aHANM3 0COOEHHOCTEH MPOIEAYPhl OAHKPOTCTBA TPaXKAaH, a TaKKe JaTh OOMIYIO
XapaKTEePUCTUKY ACHCTBYIOIINX CYOBEKTOB.

3. OcBeTHTh TPYIAHOCTH M MPOOIEMBI, C KOTOPHIMH CTAIKMBAIOTCS OCHOBHBIE AEHCTBYIOIUE JIHULA B IPO-
nenype 0aHKpOTCTBA TPaXAaHWHA, ¥ IIyTH UX BO3MOKHOTO PELICHHS;

4. IlpoBecTn aHanu3 Nl CTBYIOMEH CyneOHO-apONTPasKHOM MTPaKTHKH B cepe OaHKpOTCTBA (PU3MUECKUX
mun B Poccuiickoit denepaunu;

© E.C. lertsipena, 2024.
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5. BeIaBUTH n1po0iieMsl cy1e0HO -apOUTpayKHO I IPAKTHKH, CYIIECTBYIOIINE Ha CETOAHSIIHUH IeHb B chepe
6aHKPOTCTBA (PU3UUECKUX JIUI] U IPEATOKUTH BO3MOXHBIE ITYTH UX PEIICHUS.

B coBpeMeHHOM I0pHCIpySHIMH 1101 0aHKPOTCTBOM (DU3MUECKUX JIUI TIOHUMAETCsl cyAeOHas mpoleaypa,
B X0/i€¢ KOTOPOH TpakJaHWH MPU3HAETCS HECHOCOOHBIM HECTH OTBETCTBEHHOCTh IO CBOMM 00s3aTENbCTBaM, a
HUMEHHO IPOU3BOHUTE JI€HEKHBIE BHIIIATH CBOMM KpeautopaMm. [3] CyliecTByeT Ba OCHOBHBIX KPUTEpHs, IpU
HaJTMYUH KOTOPBIX TPakJaHWHA MOXHO MPHU3HATH OAHKPOTOM. DTO HAJIMYHE O0IIeH CyMMBI 3aJJ0JDKEHHOCTH Tie-
pen BceMu KpenuTopaM u B pazmepe 6oiee 500 000 pyOieid, a Takxke cCpoka IMPOCPOUKH IaTexa Ooiee 3 MecsIes.
Ecnm 00a 5T KpuTEpHs HAaCTYMAOT s (GU3UIECKOTo JIHIa, TO HA €0 CTOPOHE BO3HUKAET 0053aHHOCTH IO 00pa-
IIEHHIO B CYJl C COOTBETCTBYIOLIMM 3asBICHHEM. JTH JIBA KPUTEPHUsI MOTYT OBITh CHMIKEHBI B TOM CIIydae, eclli
TpakAaHUH oOpalaercs B cy/, OCHOBBIBAsICh Ha CBOEM IIPaBe MIPU3HATH cedsi OaHKPOTOM, a He 00sA3aHHOCTH. B
9TOM Cilydae Julsi TpaXkIaHUHA JIOCTATOYHO HadpaTh cymMMy 3ajoimkeHHocTH B pasmepe 100 000 pyOueit, a cpok
HEHCIIOJTHEHUsI 00513aTEbCTB MOXKET COCTABIAThH TONBKO 1 Mecstl. [Ipu 3ToM, 0OpaTuThCS B CyZ B IEPBOM Cliydac
MOJKET He TOJBKO IPax<JaHHH, HO U €r0 KPEeIUTOPbI WM YIIOJHOMOYEHHOE JIUIIO0, @ BO BTOPOM IIPaBO Ha obparie-
HHUE C TAKUM 3asBJIEHHUEM €CTh TOJIBKO y IPaXKTaHHHA.

B ycioBusix coBpeMeHHOM IeHCTBUTENBHOCTH, 0AaHKPOTCTBO (PU3NYECKUX JIUI 00peIio OOJIBIIYIO MO YJIsp-
HOCTh cpeau HaceneHnus: Poccun. B 2015 roxy B Poccmiickoit @enepanuu, ¢ npuaatneM denepanbHOTo 3aKoHA
Ne 154-®3 ot 29.06.2015 1., [3] B 0T€4eCTBEHHOM IPABOMOPSIKE ITOSBUIICSA HOBBIM MPAaBOBOI HHCTUTYT — OaHK-
poTcTBO (hM3MUECKUX JWI. BBeneHne B 3aKOHOJATENBCTBO HOPM O OaHKPOTCTBE (DM3MUECKHX JIHI, OKA3aI0Ch
CIIOXKHBIM U IIPOJIOJKUTENBHBIM 110 BpeMeHH rporeccoM. 1o muennro K. AGaynnaeBa, 3To onpenenseTcs: psiaoM
npudauH: «Bo-TIepBbIX, 3a CTONb IUIMTEIBHBINA CPOK 3aKOHOJATENb TaK M HE BHIPAOOTAN SICHBIX M HEPOTHBOPEUH-
BBIX HOpPM 0@HKPOTCTB TPpaXJaHWHA, COCTOSIIUX U3 YETKO CTPYKTYPHUPOBAHHBIX U CHOPMYITHUPOBAHHBIX IPABOBBIX
KOHCTPYKIIMH; BO-BTODPBIX, BCE IOIBITKU BBEICHUS B PEAIbHYIO IOPUCIPYACHIMIO MEXaHH3MOB OaHKPOTCTBA
rpakIaHiHa TepIen Kpax M3-3a HErOTOBHOCTH CaMUX JIOJKHUKOB, OOIIECTBA, TOCYJapCTBEHHOTO armnapara u
CyOBEKTOB NMPOECCHOHATEHON ASSITENEHOCTH K CHCTEME peaOMIIMTAlMOHHBIX MEPOIIPUSTHI 110 OTHOIIEHHIO K
(hPMHAHCOBO HECOCTOSITENHLHBIM (PM3UYECKUM JIMLAM; B-TPEThHX, IPaBoBasi U MHAHCOBAsK CUCTEMBI CTPaHBI JI0 110-
CIICTHETO BPEMEHH BCE €IIE CIPABIUINCH C 00BEMOM MIPOCPOUECHHOM IEHEXHON 3aJ0JKEHHOCTH TpaxaaH 0e3
MEXaHN3MOB 0aHKPOTCTBA, TaK KaKk CYMMAapHBIH 00beM yKa3aHHOW 3aJI0JKEHHOCTH He 00J1a1all CBOMCTBOM KpH-
TUYIHOCTH JUTS HAIIHOHAIFHOH SKOHOMUYECKOH U (PMHAHCOBOM cHCTEM CTpaHbI». [7]

OO0muii aHau3 MPUYUH YKe 0QOPMIIEHHBIX OAaHKPOTCTB OJHO3HAYHO YKa3bIBA€T HA TO, YTO TJaBHAS MX
HHX, Kak 0OBEKTHBHOE SBJICHHE, HE TIO3BOJIAIONIEE TPayKIaHIHY 3a/1eHICTBOBATh HHBIE MEXaHU3MBI BHIXOJIA U3 CIIO-
KUBIIEHCSA CUTyaluu (IEpeKpeANTOBAHNE, 3aeM, PECTPYKTYPU3aIs AOITa U Ap.), CBsI3aHA C HU3KUM ypOBHEM
3apabOTaHHOM IJIaThl B KOHKPETHOM perroHe. Clie10BaTenbHO, ONPENEICHNE pa3Mepa CyMMBI JI0JIra, YCTaHOB-
JIHHOT 0 3aKOHOM, He00X01MMO U (B PEePEeHIIMPOBATH C YIETOM OOLIET0 COHAIBHOTO YPOBHS Pa3BUTHSI PETHOHOB.
370 MO3BOIMIIO OBl HE TOJIBKO MPEAMETHO W YECTHO BHICTPANBAaTh Cy/leOHYIO IIPAKTHKY B JaHHOM HallpaBJlICHUH,
HO U YIPOCTUTh AQHAJIHU3 PETYIMPOBAHUS NPH PA3BUTHUH KPEAUTHOM MOJUTUKH PETHOHA, YTO, B KOHIIE KOHIIOB,
crenaet Bonpoc 3¢ eKTUBHOCTH HCIIOIb30BAHMUS IOTAIMOHHBIX MEep KOHKPETHOMY CYOBEKTYy 00J1€€ OTKPBITHIM U
[eJIeHalTpaBICHHBIM. [S]

PaccmarpuBas mpumepsl OaHKpOTCTBa (DM3WYECKUX JIMI B CyneOHO-apOMTPaXHOH NpPaKTHKE, MOXHO
NPUATH K BBIBOAY, YTO B IOJABJIIONIEM UYWCIIE CHUTYyalMi Ui TpakIaH cymMMa OaHKPOTCTBa SIBISETCS COBEp-
IIEHHO HENOABEeMHOW. JIFOM CTAaHOBSATCS HEIIATEKECTIOCOOHBIMU M NIPUXOMAT K CTaJun OaHKPOTCTBA M3-32 3a-
nmomkeHHocTel 3a yermyrn JKKX, a Takke mepen IpyruMu OpraHu3anysaMy B TaHHOH chepe. OOpaTuMcs K OIIeH-
kam OOBbeqMHEHHOTO KpeJUuTHOTO 0ropo. CTaTHCTHKA OKA3bIBAET, YTO HCKH Ha OaHKPOTCTBO MOJAIOT IIPUMEPHO
9,7% oOT Bcell YMCIEHHOCTH NMOTEHIUANIBHBIX KpeaquTopoB. IIpu sTom okono 750 Teicsd rpaxnaH Poccun uMeet
JIONT CBBIIIE TIOJIYMWJUIHOHA PyOJIe, a MPOCPOUKY 110 3TOMY 0Ty — Oonee 3 KajleHJapHbIX MecsneB. [6] O4ueHp
HU3KHH IIPOIIEHT ITOAa4YM NCKOB Ha OaHKPOTCTBO, YKAa3aHHBIH BHIIIE, CBUACTEIBCTBYET O TOM, YTO B CTpaHE CyIIle-
CTBYIOT IIPOOJIEMBI ¥ TPYJHOCTH, HE TI03BOJISIONIME 00ECIIeYNTh JOCTYITHOCTh M JIETKOCTh NPOLEAYPbl OaHKPOT-
cTBa B cTpaHe. [Ipu 7TOM HEKOTOPBIMH TpaXKIaHAMH, IPOMIEANINMH Yepe3 JaHHYIO IPOIeIypy, OTMEUaeTcs, 9To
npouenypa 6aHKpOTCTBA YacTO SBISETCS VIS JOJKHUKOB HEBBITOAHOM. [8] [Ipu 5 TOM COTPYAHUKH ap OUTPaKHBIX
CITy’X0 Tak)ke He TOIyJaloT JOCTaTOYHOTO BO3HATPAKICHHUS 3a BHIIOIIHEHHE CBOMX 00sS3aHHOCTEH B JaHHOU 00-
nmactu. OHU NOJTY4ar0T OYEHb MaJIeHbKHE BO3HATPaXKICHHUS, 3aTPaThl HAa KOTOpPBIE OepyTCsl U3 CPEACTB, MOTyICH-
HBIX OT peaM3alyy HMYIIECTBA JOJDKHIKA. A B OOJBIIMHCTBE CITy9aeB JOJDKHHUK HE 00JIaaeT UMYIIECTBOM. [5]

OpnHoit U3 pobieM cynedHO-apOUTPpaXKHOW MPAKTHKH SBISETCSI KOHTPOJIb HaJl AESTEIbHOCTIO TPAXKIIaH:
HE BeZIeTCs OyXTalNTepCKUH y4ueT, HeT 0053aTeIbCTB 110 PACKPBITHIO MH(YOPMALINH O ABIKCHUH aKTHBOB. Tak xe,
TpakIaHaMU MOXET CO37aBaThcsl «PUKTHBHAS» 3aJI0JDKEHHOCTD. [Iponeaypa 6aHKpOTCTBA MOXKET OBITH OCIOXK-
HEeHa HAJIMYMEM UMYIIECTBA, HAXOIIIIET0CS B COBMECTHONH COOCTBEHHOCTH CYIPYTOB HIIH IIpaBa Ha KOTOpHIE MPH-
HaJUIeXKaT, B TOM YHCJIe HECOBEPILIEHHOJIETHUM U HEIeeCIIOCOOHBIM IpaX IaHaM.

62



ISSN 2223-4047 Becmuux macucmpamypot. 2024. Ne 7 (154)

Jnst puzmgeckoro aua MO>KHO OTMETHTh TaKHe CIIOKHOCTH KaK: OTCYTCTBHE OECIUTaTHONW MPaBOBOM 1O~
JIEP>KKH U TOJITOCPOYHBIN Iporece, BO BpeMsI KOTOPOTO JEHCTBYIOT CYIIECTBEHHBIE OTpaHUYCHUS. TaKKe CI0XK-
HOCTH C ITOUCKOM (DPMHAHCOBOTO yrpapJisirouiero (puHaHCOBBIN YIIPaBISIONINI MOXKET HE COIJIacusi Ha y4acTue B
Jienie 0 GaHKPOTCTBE B CUTYAIIMH, KOTAA Y JOJDKHUKA HET HEABMKIMOTO HMYIIIECTBA, TaK KaK 3aMHTEPECOBaH I0-
JIy4UTh TIPOLIEHT OT CYMMBI, TIOY4YE€HHOH B pe3ylbTaTe PeCTPYKTYPU3allUH H0JIT0B U PeaTH3alii UMYIECTBa).

ITomumo 3TOTO, OZIITH U3 MPOOTIEMHBIX ACTIEKTOB, KOTOPBIH HE HAIIeT YeTKOTO OTPAXEHUS B 3aKOHE 0 OaHK-
poTcTBE, 3TO (DPMHAHCHPOBAHUE MPOLEAYPhl OaHKPOTCTBA IpakAaHMHA-I0DKHIKA. B 0COOGHHOCTH 3TO KacaeTrcs
(u3HYEeCKNX JIMI TIPH WHALUMPOBAHUM MPOIENypbl caMoOaHKpoTcTBa. COINIaCHO AaHHBIM, Pa3MEIICHHBIM Ha
caliTe WWW.praro.ru, Ho caMbIM CKPOMHBIM MOZCYETaM Hpoleaypa 0aHKpoTcTBa 000HAETCS TpaKIaHUHY YyTh
Gomnbie 55 Thicsy pyOneid. [Ipu 5TOM ITOKHUK HE TOJDKEH NMpUOerarh K yeIayraM Mpog)eCCHOHATBHBIX IOPHCTOB,
HE YYTEHBI 3aTpaThl HA OPraHU3alUI0 TOPTOB U MPUBIEUEHHUE CIELUATUCTOB.

Tak>ke OZHOM M3 KIIFOUEBBIX M CHCTEMHBIX IIPOOJIeM CyJeOHO-apOUTpakHOM MPaKTHKH B obnacTH OaHK-
poTcTBa (HU3nUecKUX ML B Poccuu siBisieTcs sIBHO 3aHM)KEHHBIH pa3Mep BO3HArpaXkAeHHs (PMHAHCOBBIX YIPaB-
nsiromuX. Tak, B coorBercTBUU ¢ 1.3 ¢T.20.6 denepanpHOro 3akoHa oT 26.10.2002 Ne127-®3 «O HEcOCTOATEb-
HoctH (6aHkpoTcTBe)» [3] pasmep GUKCHPOBAHHON CyMMBbI BO3HArpaXKJeHHs (UHAHCOBOTO YNPaBIISIONIETO — ABA-
JIIATh ISITh ThICAY pYOsIeH eIMHOBPEMEHHO 3a IIPOBECHNE MPOIEYPHI, IPUMEHSIEMOI B Aeiie 0 0aHKPOTCTBE.

Taxoke 0ZHON M3 HEMATOBAXKHBIX MPOOIEM SBISETCS OTKa3 apOUTPAKHBIX CYAOB HPEIOCTABIATH JOCTYI
(hPMHAHCOBBIM YIPABISIOIIIM B XHJIbIE TOMEIIEHHUS JOIDKHUKOB, YKJIOHSIOIUXCS OT Iepeaadn uMymiectsa. Tak,
ApOuTpaxHslii cysa r. MockBsl ipu paccMotpennn geina Ne A51-13453/2023 [8] B ompeneneHun ykasai, YTO MEpPEI
B BHUJIE TIPENOCTaBICHNS (PMHAHCOBOMY YIPABIAIONIEMY JOCTYNA B XXWIOE IOMEIIEHHE 10 MECTY XHUTEIbCTBA
JIOJDKHUKA, a TaK)Ke U3BATHE y JOJDKHUKA UMYIIECTBA, COCTABISIONIETO KOHKYPCHYIO Maccy, Hapymiaer OanaHc
MHTEPECOB YUaCTBYIOLIHX B JIEJIE JIUII.

CynebHas IpakTUKa B TaHHOM cllyyae HeoqHo3HauHa. Tak, B pamkax jena o 6ankporcree [lomosa O.B. B
XozaraiicTBe pUHAHCOBOTO YIPaBIAIOIIET0 00 OTpaHUUYCHUH Bbhle3/ia JOJKHHUKA 33 TpaHU Iy ObUI0 0TKa3aHo. Cyx
MOTHBHPOBAJI AaHHBIA OTKa3 OTCYTCTBHEM HENOOPOCOBECTHBIX JCHCTBUI JOKHHUKA, XOTS (PMHAHCOBBIA yIpaB-
JSFOLIMH yKa3bIBaJ Ha COKPBITHE JOJKHUKOM MMYINECTBA M YKIOHEHHE OT IIepeladl JaHHOTO MMYIIecTBa (u-
HAaHCOBOMY yIIpaBisiomeMy. [6] B mpyrom ciaydae B pamkax fena o 6ankporcrse 3aposmnenckoit E.IL [7] cyn
YIOBJIETBOPMII XOAATalCTBO KPEeAUTOpa 00 OrpaHNYEHHUHN BbIE3/1a JOJDKHUKA 33 TPAHHUILY, MOTHBHPOBAB 3TO He-
JIOOPOCOBECTHOCTHIO IOJKHHKA B BHJIE HEYKA3aHUS B ONMCH MMYIIECTBA HA COBEPILEHHBIE CACTKH U HMEIoIIeecs
uMymiectBo. Takum 00pa3oM, B KOHTEKCTE OTPaHUYEHHMS BbIe3/Ia JOIDKHHKA 3a TPAHMILY KJIIOUEBYIO POJIb UTPAET
poJIb TOOPOCOBECTHOCTD AOJDKHUKA, HO TIOCKOJIBKY JIaHHBIH KPUTEpUil BECbMa OIICHOYECH, TOBOPUTH O MPAaBOBOH
ONpeAeIEHHOCTH HEBO3MOXKHO. [5]

OcBoOoxieHHEe TOTKHUKOB B JTIOOOM cllydae yIeMiIseT IpaBa KpPeAUTOPOB, JINIIAst OCIEAHUX BO3ZMOXK-
HOCTH Y/IOBJIETBOPHTBH CBOM 3aKOHHBIE TPEOOBaHNS, @ 3HAYNT 3aKOHOAATEIEM JI0JDKHA OBITh 3aKpeIyIeHa HeloMy-
CTUMOCTb HEOOOCHOBaHHOI'0 0TKa3a JIOJKHHUKA OT TPYIOBOW JIEITEIbHOCTH B IIepHOJ OaHKPOTCTBA, oOecreueHa
a0coJTIoTHAs ITPO3PavyHOCTh JIOOBIX ero gpuHaHcoBbIX Tpan3akuui. [7] Kpome Toro, xots @3 «O HecocTosTENb-
HocTH (0aHKpOTCTBE)» [3] MpexycMoTpeHa BO3MOKHOCTh IEPECMOTPa paHee BEIHECEHHBIX ONPEETICHNH O 3aBep-
IIEHUH MPOLIEAYPhl PEATH3ALMH U OCBOOOKACHUN JOJKHUKA OT UCTIOIHEHUSI 0053aTENbCTB, B HACTOSIIIEE BPEMS
HET MEXaHN3Ma, MT03BOJISIONIETO HAaOII0AaTh (PMHAHCOBOE MOIOXKEHUE TPaXAaH-0aHKPOTOB ITOCIIE 3aBEPIICHUS
MpOLENypbl pealn3allii UMYLIECTBA, YTO B CBOIO OuYE€pe/b, NOTCHIMAIBHO IO3BOJSET JODKHUKAM CKpPBIBAThH
4acTh aKTUBOB Ha IEPHOJ CyIeOHOTO pacCMOTPEHHMS, BO3BPAIIAACh K UX MCIOJIB30BAHHUIO TIOCTIE OCBOOOKICHH
OT UCIIOJIHEHUsI 00513aTeNbCTB. TakuM 00pa3oM, U3 M3JI0KEHHOTO CIIEAYET, YTO HHCTUTYT OAaHKPOTCTBA (hU3Mye-
CKHX JIMI — Pa3BUBAIOIIASCS OTPACHb MIPaBa, KOTopas TpedyeT NanpHennell JopaboTKH M COBEPIIEHCTBOBAHHS
HOPM POCCHICKOT0 3aKOHOAATENbCTBA.

OcHOBHOH 3a/1a4elf HHCTUTYTa OaHKPOTCTBA (PU3MUECKUX JIUI] B COBPEMEHHBIX PEaHsIX SBISIETCS COIM-
aJIbHasl peadMIINTALUS TPAXJaHHHA - TPEJOCTABICHHE EMY BO3MOXXHOCTH 3aHOBO BBICTPOUTH IKOHOMHYECKHUE OT-
HOIIICHNUS, 3aKOHHO N30aBUBIINCH OT HEOOXOAUMOCTH OTBEYATH IT0 CTAPHIM 00513aTENIECTBAM, UYTO B ONIPEACTICHHON
CTENEHH YIIEeMJISeT MpaBa KPEeTUTOPOB NOLKHUKA. CoIMaabHO-peabUIMTAMOHHAS Ledb HOTPEOUTENbCKOro
0GaHKPOTCTBA TOCTUTAETCS ITyTEM CIIHCAHUS HEMTOCHIBHBIX JIOJTOBBIX 0053aTEIHCTB TPAXKAAHNHA C OHOBPEMEH-
HBIM BBEJICHHEM B OTHOIIICHUH HETO OTPaHUYEHHH, yCTaHOBICHHBIX cTaThel 213.30 3akoHa 0 OaHKPOTCTBE. DTUM
yCTaHaBIUBaeTCA OaTaHC MEKIY IENbIO0 MOTPEOUTENHCKOTO OAaHKPOTCTBA M HEOOXOAUMOCTHIO 3aIlIUTHI IPaB Kpe-
JuTOpoB [5].

B ciryuae mocTymieHnst B KOHKYPCHYIO Maccy JOJDKHHKA JICHE)XKHBIX CPEACTB OT pealli3allii HHOTO UMY-
HIECTBA B pa3Mepe, JOCTaTOUHOM JUId MOTAalleHUs KakK TEeKYIeH, Tak U peeCcTPOBOH 3aJ0KEHHOCTH B TOJHOM
o0beMe, y TOJDKHIKA BOCCTAHOBHUTCS MIPABO PACHOPSKEHHS HEPEATM30BaHHBIM B X0/1€ TPOLEypbl HMYIIIECTBOM
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TI0 CMBICITY IyHKTa 5 craThu 213.26 3akoHa o 6aHKpoTcTBe. Bo n3bexanue npebsBiaeHHs He000 CHOBAaHHBIX Tpe-
60oBaHMI K NOJDKHUKY M HapyIICHUH NpaB €ro KPeaAuTOpPOB K JOKA3BIBAHUIO OOCTOSTEIHCTB BOSHUKHOBCHHUS 3a-
JIOJDKEHHOCTH JIOJKHUKA-0aHKPOTa MPEbSBISIOTCS NOBBILICHHbBIE TPEOOBAHUS.

CynebHoe ncciieoBaHle 3TUX 00CTOSTENHCTB AOJDKHO OTIMYATHCSA OONbIIeH MTyOMHONW W IMIMPOTOH IO
CPaBHEHHIO C OOBIYHBIM CIIOPOM, TeM 0OoJjiee eClii Ha Takue 0OCTOSITENbCTBA YKa3blBAIOT JIMIA, Y4acTBYIOILINE B
nene. J{ns aToro TpeGyercs mcciaenoBaHne He TONBKO MPSIMBIX, HO U KOCBEHHBIX JJOKA3aTENbCTB U X OIICHKA Ha
IPEeIMET COTTIACOBAHHOCTH MEXY COOO0H M MO3HUIMSIMH, 3aHIMaeMbIMH CTOpOHaMH criopa. MccnenoBanuro moj-
JIEXUT cama BO3MOXKHOCTB I10 HCIOJIHEHHIO CHIEIIKH.
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E.B. /Kypenkosa

COBPEMEHHBIE ITPOBJEMBI IIPUMEHEHHUA Y CJIOBHO-/10-
CPOYHOTI'O OCBOBOXIEHUSA OT OTEBIBAHUSA HAKA3AHUA U
BO3MO’KHBIE ITYTHU UX PEINIEHUA

B Oannoti cmamve agmopom paccmMampusaromcs aKmyaivhvlie npo-
OnemMbl NpUMEHeHUs YCI08HO-00CPOYHO20 0CB0D0XHCOEHU Om OMObIGAHUS
HAKA3AHUSL U 803MONCHBLE NYMU UX PEUleHUs.

Knrouesvle cnosa: yciogHo-0ocpounoe 0cgobodicoeHue, HaKd3aHue,
omobvl8aHue HAKA3aAHUs, 00CPoUHoe 0cgoboxcoenue, VK PD, VIIK P®.

Ha cerognsimauii 1eHb, aHATH3UPYS MPOOIIEMBI MTOPSIKA MPUMEHEHHSI YCIOBHO-I0CPOYHOTO 0CBOOOK Ie-
HUS OT OTOBIBAHMS HAKA3aHUsI, B IEPBYIO OYEPE/b, HEOOXOAUMO OTMETHTh, YTO 3a MOCIEAHUE TOJIbI KOJHYSCTBO
YCIIOBHO-JIOCPOYHO OCBOOOXKICHHBIX OT HaKa3aHHs Pe3KO cokparuiock. Tak, cratucruka ®CUH mokasbiBaer,
gt0 Ha 2023 1. Ha cCBOOOAY B CBS3H C YCIOBHO-IOCPOYHBIM OCBOOOKICHIEM HMJTU 3aMEHOW HaKa3aHUs HE CBS3aH-
HOE C JINIIEHUEM CBOOOABI BRIILIH 57 772. D10 nmumib 26% 0T 00I11ero yncia 0CBOO0KIEHHBIX U3 MECT JTHIIEHUS
cBoOO Bl [12].

BaxHoit mpobiieMoif JaHHOTO HHCTUTYTA SIBISICTCS TO, YTO PEIICHUE O JOCPOYHOM OCBOOOKICHHUU OCYK-
JICHHOTO TIOJTHOCTBIO BO3JIaraeTcsi Ha CyJI, BRIHOCS BEPAUKT IO CBOEMY yOexxaeHnto. Ha ux perreHus, B TOM 4ucie
BIUSIET U MHEHHE aIMUHUCTPAIIUH HCIPABUTENBHOTO yupexaeHus [7]. CIoXuBIIasCsS CUTYyalus, HECOMHEHHO,
MTOKa3bIBACT Ha MPOOIIeMy CyneOHOM crCcTeMbl. Bee 3TO MPUBOAUT K HETATUBHBIM IIOCICACTBHSAM, TAaK KaK YPOBEHb
pelurBa MPECTYIUICHUHA TECHO CBSI3aHHBI C JIOCPOYHBIM OCBOOOXKICHHEM OCYXKICHHBIX M3 MECT JIUIICHUS CBO-
001BI. DTO MPOSBIACTCS, B TOM, YTO €CIIM COKPAIACTCS JOJISL TOCPOYHO OCBOOOKAAEMBIX OCYKICHHBIX, TO 3TO
BEJIET K POCTY MMOBTOPHO OTOBIBAIONINX HaKa3aHUE OCYXKICHHBIX. 711 MHOTHX 3aKJIFOYEHHBIX, CaM IIPOLIECC pac-
CMOTpEHHS UX X0/1aTaiicTBa 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUN CTAHOBUTCS TSKEIBIM UCIIBITAHUEM, TaK KaK
3aHUMAaeT OOJIBIITOE KOJUYECTBO BPEMEHH, KOTOPOE OCYKICHHBIH MPOBOIUT B COCTOSHHH HEOIPEACTICHHOCTH
cBoeit cyaponI [10].

[Ipu paccMoTpeHnu xoAaTaicTBa 00 YCIOBHO-IOCPOYHOM OCBOOOKICHUH OCYKIEHHOTO 3a MPECTYIICHHE
MIPOTHUB TIOJIOBOM HETTPUKOCHOBEHHOCTH M CBOOO 161 HECOBEPIICHHOJIETHETO, HE JOCTUTTIETr0 14-11eTHEero Bo3pacTa,
B IPaKTHKE OTMedaeTcs cBos crenuduka. Bompoc 00 ycI0BHO-T0CPOYHOM 0CBOOOKIEHUH B OTHOLIICHUH JAaHHOK
KaTerOpHUH JIUI] SIBISETCA 0COOCHHO 00CYXKIaeMbIM M aKTyaJIbHBIM ceiiuac. Tak, OCYKICHHBIC 3a MPECTYILICHHS
MPOTHB TOJOBOW HEMPUKOCHOBCHHOCTH HECOBEPIICHHOJICTHUX, KAaK MPABHIIO, UMCIOT PAa3JIMYHBIC ICHXUYCCKUE
paccTpoiicTBa, KacarolIuecs: ICHX0CEKCYaTbHOM chephl, HampuMep IMCHX0CEKCyalTbHOE PACCTPOHCTBO B BUE TIe-
nodummu. TloaToMy, CyI MOMKEH YUUTHIBATh TAaKXKe PE3yNbTaThl CTAIIMOHAPHOW MCHXOJIOTO-TICHXUATPHICCKON
9KCIIEPTHU3HI, IPOBEJCHHON B OTHOIICHHH TaKOT'O OCYXJIESHHOTO TI0 YTOJIOBHOMY JIENTY, B CBS3H C TE€M, UTO CyJ HE
HMEET CIICIUATBbHBIX TIO3HAHUN B JAHHOM 00JIACTH U HE CMOJKET YCTAHOBUTH HATMYME ICHXMUYCCKUX 32001 BaHU I
OCYKJIEHHOTO, KOTOPBIE MOTYT TIOCJIE OCBOOOKIEHHSI TAKOTO OCYKJIEHHOTO IIOCTaBUTh B OMTACHOCTH HECOBEPIII €H-
HoseTHHX [6].

B manHOM ciydae, mpu 0CBOOOXKICHUHU TaKOTO JIMIIA U ITOCIEAYIOMET0 COBEPILICHUS PECTYIUICHHS B OT-
HOIIICHUH HECOBEPIISHHOJIETHETO BO3MOKHA TIOCTAHOBKA BOTIPOCA O XaJaTHOCTU CYAbH, KOTOPEIH OyneT Tpedo-
BaTh MPOBEPKU. YUYUTHIBAs OOIIECTBEHHYIO OIACHOCTh COBEPIICHHBIX JaHHBIMH JIMIAMH TMPECTYIUICHUH CYI
«0c000 TIIATETHHO» paccCMaTPUBAET XOAATAWCTBO M KaK MOKA3bIBAET MPAKTHKA HE CTPEMHUTCS 0CBOOOXKIATh JI0-
CPOYHO yKa3aHHYIO KaTeropuio juil. Kpome ToTo, Ba)XHO 3HATh, YTO HAIUICKHUT YCTAHOBHUTH OOJIee CTPOTHHA KOH-
TPOJIb 32 YKa3aHHBIMU JIUI[aMH, OTITYIIIEHHBIMH T10 YCIOBHO-IOCPOYHOMY OCBOOOKICHHUIO, B CITydae MOJI0KHUTEIh-
HOTO PacCMOTpPEHHUs XOJaTaiicTBa. B mepByro ouepesib, HEOOXOAUMO MPENOTBPAIIATh BCE KOHTAKTHI YKAa3aHHOM
KaTeTOPHH JIUI] C ACTHbMH, YTOOBI MCKITFOUMTh BO3MOXKHOCTB PelMrBa IpecTyiuieHuii. [Ipencrapisiercs, 4To ObLIO
OBI pa3yMHBIM PACCMOTPETh BOMPOC 00 YCTAHOBJICHUH ONPEISICHHBIX OTPAaHUYCHUI CBOOO B B OTHOIIICHHU OCBO-
00KEHHBIX 10 YCIOBHO-IOCPOYHOMY OCBOOOKICHHUIO, COTIIACHO KOTOPHIM JaHHOW KaTETOPHH JIUII 3aIlperIeHO
MOCEIIATh JIETCKUE YUPEKICHHUS CAMOCTOATENbHO 0e3 Kakoro-nubo cornpoBoxaenus [8]. Oqnako mpu paccMoT-
PEHHH TaHHOTO BOIMPOCa HEOOXOIUMO MIOMHUTh U YYUTHIBATh, YTO Y KKIOTO YeJIOBEKa MMEETCS ITPaBo Ha CBO-
001y TIepeNBUKCHUS U BCSIKUE OTPAHMUYCHHUS ITOTO MPaBa JOJKHBI ObITh apryMEHTHPOBAHbBI 1 KIMETh OCHOBAHHUS
U TpeJIeTibl, yCTAHOBJICHHBIC 3aKOHOM. TakuM 00pa3oM, CTEICHb MMOJA00HBIX OTPAHUYCHHU I HAJ0 ONPEACISITh pa-
3YMHO, B 3aBHCHMOCTH OT 0COOCHHOCTEH KaXKJJOTO OCYKJECHHOTO U OT OOCTOSITEIBCTB COBEPIICHHUS UM MIPECTYII-

© E.B. Xypenkona, 2024.
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nenns. Bee ykazaHHBIE OTpaHUYEHUS JOJDKHBI OBITH MPOTIMCAHEI Cy/IOM, OOBSIBICHBI JIUITY W TepeIaHbl Ha KOH-
TPOJIb COOTBETCTBYIOIIEMY OpPTaHy.

IIpencrasnsercsa BO3MOKHBIM PACCMOTPETh BOIPOC O IPUBJICUYEHUH COTPYAHUKOB JAHHBIX YUPEKICHUN C
LEebI0 COACHCTBHS B KOHTPOJIE 33 JAaHHOW KaTeropHel JIMIL, COBEPIIMBIINX MPECTYIICHNs, U HAOJII0ICHHEM 32
UX TIOBEICHUEM TOCIe 0CcBOOOKAeHU. KpoMe Toro, 3T0 crtocoOCTBOBAIO OBI B OTIPEICIICHHOW MEp€e TOBEIIICHHIO
Ka4yecTBa MCUXOJIOTHYECKOM pabOTHI C AETEMH B ITOCIIEAYIOMIEM, TOCKOIBKY H3yYeHHE TICHXOJIOTHYECKIX 0COOCH-
HOCTEH «11eZ0(GHIIOB JACT IOJIOKUTENBHBIN OIBIT MO MPEAYIPEKACHNIO IPECTYINICHUH ITPOTHB MOJIOBOI HENpH-
KOCHOBEHHOCTH HECOBEPIICHHOICTHUX.

B Hacrosmiee BpeMst 6oiee He HCKITI0UAETCsl pealn3alus yCIOBHO-IOCPOTHOTO OCBOOOXKICHHUS B OTHOIIIE-
HUH JIMIA, KOTOPOE OTOBIBAST HaKa3aHNE B BHJIE IIOKU3HEHHOTO JINIICHNS CBOOOIB. 3aKOHOM YCTaHOBJIEHO, UTO
JUTSI peaTu3alii yCIOBHO-JA0CPOYHOTO OCBOOOKAEHHS TpeOyeTcs OTObITHE HE MeHee 25 JIET NI eHUs] CBOOOIBI U
HaJIM4ue TOTO XK€ OCHOBAHUS, KaK U y IPYIHX KaTeropuil 3axitodeHHbIX. COrsacHO JeHCTBYIONIEMY 3aKOHOAA-
TEJIbCTBY, YCTAHOBJICH psi orpanuyeHuit [7]. Tak K yCIOBHO-IOCPOYHOMY OCBOOOKICHHUIO HE MOTYT OBITH MpE/-
CTaBIICHBI OCYXJICHHBIC, COBEPIIUBIINE PEIUANB (TIPECTYIUICHAS TSHKKOH M 0CO00 TSIKKOH TSHKECTH) B TIEPHOL
OTOBIBaHMS TTOKU3HEHHOTO JINIICHUS CBOOOIBI; 3I0CTHO HapyIIaBIINE YCTAHOBICHHBII ITOPSIOK OTOBITHS HaKa-
3aHHS B TCUCHHE MPEAMIECTBYIOMUX 3 JIET TIepe] oOpaleHneM.

JlaHHast 3aKOHOJATeNbHAs HOpMa BJeueT O0JIbIIe KOTUYECTBO JUCKYCCHM O TOM, UMEIOT JIM MPaBo JHIIA,
MIPUTOBOPEHHBIE K MTO’KU3HEHHOMY 3aKJIFOYEHHUIO Ha IPUMEHEHHE K HUM YCIOBHO-JOCPOYHOro 0cBoOoxaeHus. C
OJIHOM CTOPOHBI, Cy/l Ha3Ha4asi MOKU3HEHHOE 3aK/II0YeHHe, IPUHUMAET BO BHUMaHUE OCOObIH ypoBeHb oOle-
CTBCHHOW OITaCHOCTH MPECTYIHHKA, T.€. MOTCHIIMATHHO CYATACTCS, YTO JIMIIO HE IOJIC)KHUT UCTIPABICHHIO, JTHOO
HEHM3BECTEH CPOK B TeUEHHE KOTOPOTO OH MCHPABUTHCS, U MOATOMY JIHIO MPUTOBAPUBACTCSA K IOKU3HEHHOMY
CPOKY JIUIIIEHHUS CBOOO/TBI.

B cBs13u ¢ OTCYTCTBHEM B 3aKOHE KPUTEPHUEB IS IPUMEHEHHUS yCIOBHO-I0CPOYHOTO OCBOOOXKICHUS CY-
JeOHbIe pelIeHIsI Ha MPAKTHKE BBIHOCATCSA Ha OCHOBAHWH CYOBEKTHBHOTO MHEHHSI CYIbH, KOTOPBIA YIHTHIBAET
WM HE YYUTBIBAET TOT WIM MHOM KPUTEPUil, YyCTAaHOBIEHHOMN NPAaKTUKON, HUHBIMM cyAaMu. I1oaToMy BO3HMKaeT
mpobieMa, KoTopasi 3aKII0YaeTcs B TOM, UYTO Yy KaKAOTO CyAa M Jaxe CyJbH MUMeeTcs COOCTBEHHAs MPaKTHUKa,
KOTOpPOH OH PYKOBOJICTBYETCSI U KOTOpas MOXET CYIIECTBEHHO OTJIMYAThCSA OT APYTUX Ipu coOioaeHuu Gop-
MaJIbHbIX 3aKOHHBIX OCHOBaHHi [11].

Taxum 00pa3oM, y TaHHBIX JIUI] HE UMEETCS pABHOTO JAOCTYIIA K PAaBOCYANIO, YTO HATAIKUBACT HA MBICIIh
0 HapyYIICHUH B ONPEACICHHBIX CIyJasX KOHCTHTYIIMOHHBIX IPaB OCaXIECHHBIX, YTO JOJDKHO OBITH WCKITFOUEHO.
ChopmynupoBaTh OOBEKTUBHOE MHEHUE CYTy TIOPOH HE MPEACTABIAETCS BO3MOXKHBIM, YIUTHIBAS «Pa3MBITOCTh)»
IIPaBOBOTO PETYIHPOBAHUS IO JAHHOMY BOIIPOCY, OTCYTCTBHE KOHKPETHBIX KPUTEPHUEB, PACCMOTPEHHUE 110 KOTO-
PBIM ITO3BOJIMIIO 6])1 caciaTrb 06’beKTHBHLII>1 BBIBOJ O HeO6XOL[I/IMOCTI/I MPUMEHCHUA YCIOBHO-A0OCPOYHOT'O OCBO-
Oo>xeHus WM 00 OTKa3e B €ro IPHUMEHEHUH.

Takum 00pazoM, ¢ HENbI0 MOBHIMEHUS (P(PEKTHBHOCTH MPUMECHEHHUS WHCTHTYTa YCIOBHO-IOCPOYHOTO
0cBOOOKICHUS HA MPAKTUKE, CYIIECTBYET HEOOXOIMMOCTh B JIOMOJHEHNHN 3aKOHA TIEpEeUYHEM KPHTEPHEB, H3yde-
HHUE KOTOPBIX TO3BOJIMIO OBl CyZlaM PEUINTh BOMPOC 00 OTHOCHMOCTH OCY)KIEHHOTO K KaTETOPHH «HE HYXKJIaro-
IIUXCS» B ITOJTHOM OTOBITHH HaKa3aHUs U PELICHHS eI YCIOBHO-I0CPOYHOTO 0CBOOOKICHUS. ITO TIO3BOIIUIIO
OBI cyziaM IIpM pacCMOTPEHHUHU XO0AaTaiicTBa 00 YCIIOBHO-IOCPOYHOM OCBOOOXKIECHNH, (POpMyTHpOBaTh 00HEKTHB-
Hoe MHeHue. B KaXXIO0M MOCTAaHOBJICHUU CYAbA IMMOOYEPEIHO OBl Hucciea0Baln Ka)KI[BIﬁ yCTaHOBJ'IeHHBIﬁ 3aKOHOM
KpUTEpHUH, YIUTHIBAI ObI UX BCE, @ HE TOJBKO T€, KOTOPHIX CUMTAET HEOOXOAUMBIM B CHIIy HX HE OTpaKeHHS B
3akoHe. [Ipu 3ToM yka3zaHue Ha JaHHBIE KPUTEPUHU TEOPETUUECKH BO3MOXKHO, KaK HEIOCPECTBEHHO B YTOJIOBHOM
3aKOHE, TaK ¥ MOJ3aKOHHBIX aKTax, K IPUMEpY, B OCTAaHOBJICHUH O Cy/leOHOH IpaKTHKE MO JenaM 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKICHHH.

Eme x oxHOM mpoOiieMe MOKHO OTHECTH TO (paKT, YTO KOHTPOJb 34 TOBEACHHEM HaHHOW KaTETOpHH JIUIT
BO3JIOKCH HA YYaCTKOBBIX YIIOJTHOMOYCHHBIX IOJUIIUU. HapeKaHI/Ie 3J€Ch BBIZBIBACT TO, YTO YCIOBHO-AOCPOYHO
0CBOOO’KIICHHBIE MTOJTHOCTHIO NMPENIOCTABICHBI ce0e M PeaKo KOHTPOIUPYIOTCS AaHHBIMH opraHamu. IIpoGremy
MOIJI0 6bI PpeHIUTh CO3JaHUC Ha 6336 Y4aCTKOBBIX OJUIIUU, OTACIIbHBIC B3BOAbI UJIW OTACJICHUA 3aHNUMAIOINUCCA
TOJIBKO YCJIOBHO-AOCPOYHO O0CBOOOIMBIIUMUCS. BTOpoe - HemocpencTBEHHO CO3MaHue KOHKPETHOTO CIICIHalH-
3UPYIOIIETO OpraHa, KOTOPHIA OyIeT 3aHMMAaThCs afalTalueil 1 KOHTPOJIEM NaHHBIX JHI. TpeThe - BO3IOKEHHE
(hyHKIMI Ha CyaeOHBIX PUCTABOB. J{aHHOE Moapa3aeieHHe OTHOCUTENIHFHO HOBOE ISl HAC M BIIOJTHE BO3MOYKHO
CO371aTh CHENUABHOE O/Ipa3/ieieHe, 3aHUMAIOIIeecs] JaHHBIMU TP IaHaAMH.

E1me ogHUM BapraHTOM MOXET CITY>KUTh Ilepeada BCceX MOJTHOMOYHIA MO YCIOBHO-IO0CPOYHOMY OCBOOOXK-
JICHUI0 KOMICCHH O TIOMIJIOBaHWH, CO3TaHHBIC B OpTaHax ympaBieHHs cyObpekToB Poccuiickoit denepannm ot
2001 T. 9TO MOXKET HMOCTY>XUTh aHAJIOTOM aMepUKaHCKOW cucTeMbl. Ilogpa3zymeBas BBeeHHS B JaHHYIO KOMHC-
CHIO OJTHOTO 4JIeHA U3 CyJIeOHOW BJIACTH, U3 OPraHoOB MPOKypaTopsl, u3 opranos YUC, uneHa agBokarckoil ma-
nathbl, 001 eCTBEHHBIE OpTaHHU3aLHH.

Taxoxe, HeOOXOAUMO YCHIIMTH KOHTPOJIb B OTHOILICHUH JIHII, OCYKICHHBIX 32 IPECTYIUICHUS IPOTHUB MOJI0-
BOW HETPHKOCHOBEHHOCTH HECOBEPIICHHOJICTHIUX M OCBOOOKICHHBIX B IOPSAKE YCIOBHO-IOCPOYHOTO OCBOOOXK-
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nenust. IIpencrasiseTcss pa3yMHBIM OOpaTHTHCS K 3apyOEKHON NMPAKTHUKE, OCHOBAHHOIN Ha MCIONb30BaHUH TEX-
HUYECKHUX CPEJICTB KOHTPOJIS. BBeneHNe TEXHUYECKUX CPECTB MO3BOIMIO OBI, HCHONB3YysI MUHUMYM 3aTpaT IOo-
JIy9UTh TOCTOMHBIN pe3ynbTat. K ToMy ke 3a c4eT cokpalleHHus peluIiBa B JaHHONW 001acTH MOSBUTCS BO3MOX-
HOCTb COKOHOMHUTBH OIOJKETHBIE CPECTBA, KOTOPhIE B NPOTHBHOM Cilydae ObUIM Obl HalpaBJIeHbI Ha paccieoBa-
HHE YTOJIOBHBIX JIeJl U COZIeprKaHNe JaHHOM KaTEropHH JIUI B CIIydae PelyIiBa B UCIIPABUTEILHOM YUPEKICHUH
nepByro ouepenp GPS Opaciersr u cucrema [JIOHACC nist 0cBOOOKIEHHBIX B MOPSIKE YCIOBHO-IOCPOIHOTO
0CBOOOXKIEHNUS, C IOMOIIBI0 KOTOPBIX MOYKHO OBLIO OBI IPOKOHTPOJIMPOBATH MTEPEIBHKCHUE TaHHON KaTeTOPUH
JIUI] ¥ UCKJTFOYUTH WX TOSBICHHE B JETCKHUX JOIIKOJIBHBIX U IIKOJIBHBIX YUPEKICHIUIX, a 3HAYUT CHU3UTH PUCKU
COBEpIICHHS B OTHOIIEHUH HUX MPECTYIJIEHHUs, 00eCIeunTh 3alIUTy UX npaB. KpoMe Toro, yuuThIBas, 4To 3TH
JWLA CTPAfaloT NCUXMYECKUMH PAacCTPONHCTBAMH, KOTOPBIE KAaK MPABHIIO HE MPOXOIAT OeccieqHo, ObuIo OBl pa-
3YMHO OCYIIECTBIIATH 32 HUMU KOHTPOJIb B CPOK Iopa3o OONBIINIA YeM CPOK HEOTOBITOH wyacTu Hakazanus (1/5
cpoka HazHaueHHoro Hakazanus) [9]. [IpencraBmsiercs, YTO CTOMIO ObI PACCMOTPETH AaHHBIN BOIPOC HA MPEAMET
3aKOHOJATENILHOTO YPETr'yIMPOBaHHUSI, C LIENbIO OBBIIIEHHS () EeKTHBHOCTH Ipoliecca KOHTPOJIS, T.K. HEOTOBITOTO
CpOKa HEJIOCTATOYHO JUIsl OKOHYATEIEHOTO HCIPABICHHS.

Mo>KHO czienaTh BBIBOJI, YTO Ha CETOIHAIIHUN 1€Hb MEXaHN3M YCIOBHO-I0CPOYHOTIO OCBOOOXKAECHHS Tpe-
OyeT M3MEHEeHHS W yTOUYHEHHS, YTO TTO3BOJIUT U UCKIIIOUYNTH KOPPYIIINOHHBIEC IPOsIBIeHNsI. CTOUT 3aMETHUTH, YTO
B 3aKOHE HET MepeyHs JaHHBIX U XapaKTEPUCTHK O JIMYHOCTH OCY>KIEHHOTO, Ha KOTOPBIE CyAy HYKHO oOpaIaTth
BHHMAaHHeE, I03TOMY LIeJIeco00pa3Ho OblT Obl IPHHATH MEPHI 10 KOHKPETH3AWK 4TOObI PEIInTb, JOCTOUH JIH
OCYX/ICHHBIH ITOOIIPEHHS B BHJIE YCIOBHO-I0CPOYHOTO OCBOOOXKICHUSL.

Takum 00pa3oM, HHCTUTYT YCIOBHO-I0CPOYHOTO OCBOOOKACHNS OT HAaKa3aHHs MMEET IePCIEKTUBBI Jallb-
HEHIIIero pa3BUTHSA, HAJUIEXKaIllas IPaBoOBasi pETIIAMEHTALUS JAHHOTO MHCTUTYTA ITO3BOJIUT MOBBICUTH €10 3¢ (ek-
TUBHOCTH M PEATN30BaTh €TO B IIOJIHOM 00beMe, 00eCIIeunTh JOCTH)KEHHS TIeTIe NCIIPaBIICHUS W HCKITIOUNT He-
000CHOBAaHHYIO HAarpy3Ky Ha Cy/eil 110 BOIPOCY OTMEHBI YCIOBHO-A0CPOYHOTO OCBOOOKICHHUS.
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KYPEHKOBA EBI'EHU A BAJIEPBEBHA —maructpanT, HerocynapctBeHHOE 00pa30BaTeIbHOE YACTHOE
ydpexJeHHe BbIciIero oopasoBaHust «MOCKOBCKHI (DMHAHCOBO-IIPOMBIIUICHHBIH YHUBEpcUTET «CHUHEPTHUS,
Poccus.
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B.U. 3yoenko

AKTYAJIBHBIE ITPOBJIEMBI ITIPABOBOI'O PEI'YJIMPOBAHUSA
HACJIEJOBAHUA 110 3ABEINAHUIO U ITY T COBEPIIEHCTBO-
BAHUSA POCCUUCKOI'O 3AKOHOIATEJBCTBA

B oannou cmamue agmopom cghopmynuposano nonsmue Hacie008aHus
U CMpYyKmMypa HACie0CMEeHHbIX omHouenuil. Aemo cnpaeedmueo ommeuaen,
YUMo 3aseujanue GbiCHYynaem 6 Kauecmee 0OHOU U3 OCHOGHbIX KAmMe20puil uH-
cmumyma Hacie008anus, 8 CeA3U ¢ 4eM 8 PAMKAX OAHHOU CIMamsu uUccieoy-
J0MCsL AKMYanbHble NPOOIEMbL NPABOBO20 Pe2YIUPOGAHUSL HACLEO08AHUS NO 3d-
8eWanUIo U pazpabamvl8aiomcsi B03MONCHbIE NYMU COBEPUIEHCMBOBAHUS 3AKO-
Hooamenvcmea 6 Poccuiickotl @edepayuu.

Knrouesvle cnosa: naciedosanue, HAC1eOHUK, HACIe000amellb, 3a8eud-
HUe, cmenens poocmed, npodieMbl HACLe008AHUSL, HACIeOCIMBEHHbIE NPAGOOM-
HOWweHUs1, npobieMbl HACIe008AHUSL NO 3A6CUWAHUIO.

B ycrnoBusX COBpeMEHHOU NEHCTBUTEIBHOCTH HACIEIOBAaHUE MPEACTABIAET COOOM Mepexoj UMYIIecTBa
yMepILero rpaxaaHuHa (HaclaeACTBa, HacleICTBEHHOTO UMYIIECTBA) APYTUM JIMIAM B MOPAIKE YHUBEPCATHHOIO
npaBonpeeMcrtBa. [lo HacaenCTBEHHBIMU IPABOOTHOLICHUSMH MTOHUMAETCS TIEPEX0]l UMYILIECTBEHHBIX U HEKO-
TOPBIX JINYHBIX HEUMYILECTBEHHBIX IPaB Haclel0AaTelsl K HacJeHUKaM Ha YCTaHOBJIIEHHOM 3aKOHOM OCHOBa-
Hun. CTpyKTypa HACIIeCTBEHHBIX IIPABOOTHOIICHHH COCTOUT M3 CYOBEKTa, FOPHINIECKOTO COACPIKAHMUSI U 00h-
ekTta. HaciencTBeHHbIE MPaBOOTHONIEHUS! BO3HUKAIOT BCJIEIACTBHME HACTYIUIEHHUS COBOKYIHOCTH FOPUIUYECKHUX
(haKTOB, K KOTOPBIM OTHOCSATCS TAKHE COOBITHA, KaK (DaKT CMEpPTH TpakJaHWHA, HAIMIUE UMYIIECTBA, IPUHA/IIIC-
JKaBILEr0 yMEpIIEMY JIMLY, HAIMYME 3aBELIaHHUsA WU NPENyCMOTPEHHOM 3aKOHOM CTEIEHH POJACTBA, MEXKAY
HaclleJIoIaTelIeM U HaCJIeTHUKaMH, a Takxke akT oOpallleHrs HaCJIeTHUKa C IeNTbI0 IPUHSTHSI HACJIeICTBA B yCTa-
HOBJICHHBINA CPOK.

AKTyaJ'leOCTb TEMBbI ﬂaHHOﬁ Hﬂy‘-lHOﬁ CTaTbUu o6ycn03neﬁa TEM, UTO 3aBCIIaHUC B]:ICTyl'IaeT B KQUECTBEC
OJIHOM M3 OCHOBHBIX KaTeropui MHCTUTYTA HaclleqoBaHus. B OTHOIIEHUH HACIeIOBaHUS MO 3aBELIAHUIO MOKHO
OTMETHTH, YTO 3aBeIlaHUe — aKT OTHOCTOPOHHEH BOJHU YeJIOBEKa, ONPEACIIIONINNA CYIp0y TpaKIaHCKIX MPaBO-
OTHOIIICHUH Ha CITydail ero cMepTH. 3aBellaHue SBISICTCS CACNKOH, CIe0BaTeIbHO, 00IaaeT MpHU3HaKaMH, TIPH-
CYIITUMH BCEM CIIEJIKaM — 3TO OJJTHOCTOPOHHSISI JIMYHAS CIENIKA C OTIarareIbHbIM CPOKOM JCHCTBUS (IIPH 3TOM CPOK
CBSI3aH C HACTYIJICHUEM KOHKPETHOTO COOBITHS — CMEPTHIO 3aBeIaTeisi), KOTOPOU MPUCYIT JJIEMEHT YCIOBHOCTH.
B OTJIIMYUEC OT )lpyFI/IX CICIIOK, KOTOpI:.Ie MOFyT 6])IT]> l'[pI/l3HaHI>I HCﬂCﬁCTBHTCHLHbIMH II0CJIC UX COBepHIeHI/IH, 3a-
BCI[aHHE MOXET OBITh OCIOPEHO TONBKO NMPH HAJHMYUH FOPUIAMYCCKOTO COCTaBAa: COBEPIICHHC 3aBCIIAHUS H
HACTYIUICHHE COOBITHS — CMEpTH 3aBemarelns. Poccuiickoe 3aKOHOIATENhCTBO MPEAYCMATPHBACT HECKOJIBKO
(hopM 3aBemaHus: HOTAPHAIHHO YJOCTOBEPEHHOE 3aBEIIaHUe, TPHPABHEHHOE K HOTAPHATBHO yI0CTOBEPCHHOMY
3aBElIaHUIO, 3aKPHITOE 3aBEIaHNe, a TAKXKe 3aBellaHie, COBEPIIEHHOE B Upe3BbIYaiHbIX 00CTOSITENhCTBAX [5].

B coBpeMEHHBIX YCIIOBHSAX MOYKHO BBLACIUTH IETBIH Ps TPOOIIEMHBIX BOIIPOCOB IIPABOBOTO PETYIHPOBa-
HUSl HHCTUTYTA HacleloBaHMs 10 3aBewanuio B Poccuiickoit @enepanuu. Tak, B OTHOIIEHUN HACIENOBAaHUS 110
3aBElIaHUIO0, 3aTparuBas MPaKTHUECKUI ACIEKT COCTABJICHHUS M MCIOJHEHUS 3aBElIaHus, MOXHO OTMETHTh, YTO
HEYPETYIUPOBAHHON chepoit Ha aHHBIM MOMEHT SIBIISIETCSI YCTAaHOBIICHHE JI€ECIOCOOHOCTH JIMIAa TIPU HOTApH-
JIIBHOM yZOCTOBEPEHUH 3aBellaHus. B naHHOM 001acTu cyniecTByeT clieayromas npooieMa — HeT ONpeieNeHHOoN
periIaMeHTAIUH TPOLICTyPHI MIPOBEPKH IESCIIOCOOHOCTH IPaXKAaH; CYIICCTBYET TOJIBKO 00sS3aHHOCTh HOTapUyca
MIPOBECTH 3TY MPOLENYPY.

3agacryro, HOTapHyC HE MIMEET CBEICHHWH OT Cyla 00 OTpaHHYCHUH AEECIIOCOOHOCTH WU O TMPU3HAHUHU
TpaXKIaHWHA HEJIeeCIoCOOHBIM, a caM 3aBelIaTelbh ¥ HeJ0OPOCOBECTHBIE POJACTBEHHUKH, 3aHHTEPECOBAHHBIC B
COCTaBJIGHHH 3aBELIaHMUs, MOTYT CKpPbIBaTh 3TOT (hakT [7]. Y HOTapuyca HeT 3aKOHHBIX OCHOBaHHMI TpebOBaTh OT
rpa)kIaHuHa CIPaBKU O HAIWYWU WIH OTCYTCTBHM Y HETO NMCHUXMYECKOro 3abosieBaHus. B ciyuae coMmHeHHs HO-
TapUyC MOXKET 3alPOCUTh B CY/I€ CBEICHUS O IPU3HAHHUY WU HE MIPU3HAHUY TPAXIaHUHA HEIeeCIOCOOHBIM, O
HaKO TPaKIaHWH MOT OBITh TPU3HAH HEAeeCOCOOHBIM, JKUBS paHEe 110 APYrOMY MECTY JKHUTEIbCTBA, 3alpoC B
MEIMIIMHCKOE YUPEXKICHUE TAKXKE MOXKET OCTAaThCsl 0€3 OTBETa, TaK KaK HOTAapUYCy, CKOpPEEe BCETO, MOCIEIyeT
OTKa3 CO CCHUIKOM Ha «BpadcOHYIO TaliHy», 3Ta HHGOPMAIHS MPEIOCTABISIETCS TOJIBKO IO 3alpPOCy OPraHOB JI0-
3HaHUS, CICACTBUS U CyAa.

© B.H. 3yb6enko, 2024.
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Emte ogarM mpoOieMHBIM aclieKTOB B TAHHOW cdepe sBisieTcs To, 9To B Poccuiickoit denepanuu He 110-
MyCKaeTCs COBEPIIEHHE 3aBelaHNsl HECOBEPIIEHHOJIETHUM JIMIIOM. BMecTe ¢ TeM, HECMOTpsI Ha NIPSIMOM 3arper
Ha COBEpIICHUE 3aBellanus HecoBepuieHHoeTHUM, [' K P® [2] npegycMmarpuBaeT BO3MOKHOCTh PACHOPSIKEHUS
CBOUM COOCTBEHHBIM 3apabOTKOM, CTHITCHANCH WK JOXOAaMH, a TAK)KE BHOCUTH BKIIJIbI B KPSIUTHBIC YIPEK/IC-
HUS JTUIaM B Bo3pacte oT 14 mo 18 mer. COOTBETCTBEHHO, OMYCTUTh BO3MOXKHOCTH COCTABIICHHS 3aBCHIaHHS
HECOBEPIICHHOJETHUMH B OTHOIIIEHUH CBOUX BKJIA/IOB, IPEICTABISIETCS BIIOJHE JOTHYHBIM. Takoro MHEHHS TIpH-
nepxuBaeTcs, Hanpumep, S1.A. Opnosa [8].

[IpoTrBOMONIOXKHYIO TOUKY 3peHHs Bbickasana A.A. IlomanoBa [9], corlacHO MHEHHIO KOTOPOMH, «IIpH
HaJICJICHUH 3aKOHO/IaTeIbCTBOM HECOBEPIIIEHHOIETHETO MPAaBOM Ha PACIOpsDKEHHE CBOMM 3apa0OTKOM HITH CTH-
MEHINEH, TakKe MPeaycMaTpIBACT BOSMOKHOCTD JIMIICHHS €ro TaKoro mpasa. Mcxons M3 3TOro, HeIOIyCTHMO
pacIIMPUTENBEHOE TOJIKOBaHHE HOPMBI ITPaBa, KaK IMO3BOJISIOLICH HECOBEPIIEHHOJIETHUM PACIIOPSIKATHCS CTUIICH-
JIMEeil WM UMYIIECTBOM, IPHOOPETEHHBIM €€ CUET».

Takum 00pa3oM, B IIpaBa HECOBEPLICHHOJICTHETO B Bo3pacte oT 14 1o 18 neT B chepe cocrapneHus 3aBe-
IIaHUS JOJDKHBI BXOIWTH 3aBEIIATEIbHBIC PACIIOPSIKCHUS JEHEKHBIMHI CPEJACTBAMH M MMYIIECTBOM, IOJIYYCH-
HBIMHU B BUZIe 3apabOTHOM TUTAaTH WIH CTUIICHIVH, a TAKKE B BHJIC TOHOpapa 3a H300pETeHNUs, aBTOPOM KOTOPBIX
SIBJISICTCSL HeCOBGpIHCHHOHCTHI/Iﬁ N aBTOPCKOT'O BO3HArpaXJIcHU. B oTHOmEHUN UMYyIIECTBa W JCHCKHBIX
CpENCTB, MOTYYEHHbBIX HECOBEPUICHHOJETHUMH MHBIM IyTEM, JEHCTBYIOIIEE 3aKOHOAATENIbCTBO JAOJIKHO COAEp-
JKaTh 3alpeT UX BKIIIOYCHH B 3aBCIIaHUC.

[pu npuMeHeHHH HOPM MpaBa BO3ZHUKAET MHOXKECTBO MpoOIieM (HOpMBI 3aBEIaHMs [IPH YPE3BBIYAMHBIX
oOcrosTenbCcTBax, kKak BBUAY oTcyrcTBUS B 'K P® camoro moHsTHA «4pe3BeIYaiiHbIe 00cTOsATENBCTBa». Ha
HaydaJIbHOM 3Tare npuMeHeHns 9actu Tpetbeii [ K PO cynpl He mpoBOIMIIN YETKOTO pa3rpaHHdeHIs 00CTOSTEINb-
CTB, IIPU COBCPUICHUHN 3aBCIIaHUA, B CBA3U C YEM, HEPEIAKO IOT qpe3BI)1an71HLIe, noamnagain 00CTOSITENIHCTBA HE
COOTBETCTBYIOIINE TPEOOBAHUSIM YPE3BBIYAITHOCTH.

PaccmoTpum npumep u3 cyneOHO# npakTuky. I'paxkaanus A. oOpatmiics B KupoBckwuii pailoHHBIH Cy T.
CankT-ITerepOypra ¢ uckom k C. 0 TOATBEPIKACHNUN IEHCTBUTEIILHOCTH 3aBeIaHus B., COCTaBIEHHOTO B UPE3BbI-
YaifHbIX 00CTOATENBCTBAX. B. cocTaBui 3aBenianue B oiib3y A. Ha kBapTupy. Mcxons u3 marepuaios aena, ohop-
MUTH JJAHHOC 3aBCIaHUC B HOTAPHAIBHOW (POpME HE TPEACTAaBUIIOCh BO3MOXHBIM, TaK KaK HACICI0aTelb yMep.
Kak yka3siBai ucteln, B., B IpUCYTCTBUY JBYX CBHJCTENCH, COOCTBEHHOPYYHO HAMKCA 3aBEIIAHUC B MONB3Y A.,
MOJIIIHCAN TaHHOE 3aBelIaHue, TI0CHIe Yero 4yepe3 HeCKOIbKO JHeH ckoHvaics. Pemennem Kuposckoro paifoHHOTO
cyna r. Cankr-IlerepOypra, B yIOBISCTBOPEHHH HCKa OBUIO OTKA3aHO ITO MPUYUHE HECOOIIOCHNUS IPU COCTaBIIE-
HHH 3aBellaHus TpeOOBaHUil 3aK0Ha, Kacaroluxcsi GOpMbI M TIOpsiiKa coBepiieHus 3aBemanns. Cyn ykaszai, 4To
IIOHATHUEC «‘-Ipe3BbI‘-IafIHBII7[>) oTpaxxact cneumbnquKHe Ka4yeCTBa, KOTOPLIC HE JOJIKHBI IIPOABIATHCA B TIOBCECAHCB-
HOM oOcranoBke. CyneOHnas komierus Cankr-IlerepOyprckoro ropoickoro cyjia Takke He YCMOTpesna TaKuxX
YCIIOBHH, yKa3aB, 4YTO HACJIEAOIATENb He ObLI JIUIICH BO3MOKHOCTH IIPUTIACUTh HOTApUyca Ha JIOM JIN0O, B CITy-
Yae HaXx0KJICHUS B CTAIIHOHAPHOM JICYCOHOM yUpEeXKICHUN, 00PATUTHCS K TIIABHOMY Bpauy HITH €ro 3aMeCTUTEITIO,
K ISKYPHOMY Bpady, HAYaJIbHUKY TOCIUTAISL, TUPEKTOPY WM TTIaBHOMY Bpady JoMa Il IPecTapesbiX M HHBaA-
JIMIOB JUTS YAOCTOBEPEHUsI €TO MoCenHei Bouu [4].

OTcyTCTBHE TTOHATHS YPE3BEIYAHOCTH OOCTOSTENBCTB HE TI03BOJISIET TOCTOBEPHO OIMPEIEIISATH IpaBOMep-
HOCTh COCTABJICHHS 3aBEUIATEIBHOTO aKTa, a TAK)Ke ACHCTBUTEIIFHOCTD CYIIECTBOBAHHS yYKa3aHHBIX 00CTOSTENb-
c1B. [To00HBIH MPoOeN TOPMO3UT Pa3BUTHE HMHCTUTYTA HACIESOBAHHS 10 3aBEIIAHUIO B 1[EJIOM, a TAK)Ke JOIyC-
KaeT BO3MOXKHOCTH 3JIOYNOTPEOJICHHs NPaBOM COCTABJICHHS 3aBELIaHHs B YPE3BBIYANHBIX OOCTOSTENBCTBAX.
Heobxonumo Bo n3bexaHne HapyIIeHHs 3aKOHOJATENIbHBIX HOPM 3aKPENUTh MOHATHE «IPEe3BbIYaiiHbIE 00CTOsI-
tenbcTBay B 'K PD, a ans mydirero moHUMaHUs TpaXJAaHAMH — J1aTh Pa3bsICHEHHS BBHINICCTOANINMHE CyIaMH B
CBOWX ITOCTAHOBJICHMAX. Takke, aHaNH3 JEHCTBYIOIINX HOPM 3aKOHOJATEIhCTBA, HE MO3BOJICT CAENATH OIHO-
3HAYHBIA ¥ JOCTOBEPHBIH BEIBOJ O BOZMOKHOCTH COCTABIICHHS 3aBEIIaHNUS O] OTIIaraTeIbHBIM M OTMEHUTEIh -
HBIM YCIIOBHUEM.

C OHHOﬁ CTOPOHBI, CPOKHU NPHUHATHA HACIICACTBA YCTAHOBJICHBI YK€ 3apaHEC U HE 3aBUCAT OT KOHKPETHBIX
yCHOBMﬁ. B cBs3u ¢ 4€M, pCUb MOKET UATH JIUIID O CYHIECCTBYIOIUX HA MOMCHT OTKPBLITHUA HACIICACTBA, YCIIOBUIAX.
C npyroil CTOpOHBI, BO3MOKHOCTh BKJIFOUCHHS YCJIOBHU B 3aBEIAHHE HE 3alpelleHa JeHCTBYIONINM TpaKIaH-
CKUM 3aKOHOJATeIbCTBOM, M yIOMHUHAeTCs B KadecTBe nmomyctuMmoi [locranosnennem IDienyma BepxoBHOTO
Cyna PO or 29 mast 2012 1. Ne 9 «O cyneGHO# NpakTHKE 110 JelaM O HaciaeqoBaHuny [3].

He moymkHBI MpU3HABATHCS MIMEIOIIMMU CHITY YCIIOBHUS IMTPOTHBO3aKOHHBIE MITH MTPOTHBOPEYAIIUC PABUIIAM
Mopaii. He JomKHO HIMETh CHITBI 3aBEIIaTeNIFHOE PACIIOpsKEHNE O Ha3HAYCHUH JAHHOTO JIAIA HACTITHIUKOM I10]]
YCIIOBHEM COBEPIIEHHS MM IIPOTHBO3aKOHHOTO NeiicTBhs. He MOTyT OBITh MpH3HAHBI MMEIOIIUMHE CHITY 3aBella-
TENbHBIE PACIIOPSIKEHHs, KOTOPBIM JaHHOE JIMIO HAa3HAYAETCsl HACICJHUKOM I10/1 YCIOBHEM, YTO OHO He u3beper
ce0Oe M3BECTHOU PO(ECCU U, UITH HE KESHUTCS | T.JI.

Takum 00pa3zom, JJist IPU3HAHUS BO3MOXKHOCTH COCTAaBIICHHSI 3aBEIIIAHUH TT0/T YCIOBUSAMH U MPEKPAICHUS
MOJIEMHKH TI0 JIAHHOMY BOIPOCY, HE00X0qUMO TIpsiMo TipeycMoTpeth 310 B K P® [2]. Be3 ykazanus 06 5ToM B
3aKOHE, CII0’)KHO TOBOPHUTH O BO3MOXKHOCTH COCTABJICHHUS TAKHUX 3aBEIIaHHM.
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MoxxHO chopMynupoBaTh OOMIMI BEIBOJ, YTO CYIIECTBYET LIETbBIH PA MPOOIEMHBIX BOIIPOCOB IPABOBOTO
peryIMpOBaHUS HHCTUTYTA HACTIEI0BaHMUS, TPEOYIOINX COBEPIIEHCTBOBAHUS 3aKOHOIaTeNILCTBA B JaHHOH cdepe.

[IpoBeneHHbII aHaNMM3 MPOOJIIEMHBIX BOIIPOCOB MPABOBOTO PETYIMPOBAHUS MHCTHUTYTA HACIEIOBAaHHS MO
3aBElLIaHUIO TT03BOJISIET ChOPMYIUPOBATH Psil NPEATI0KEHHH 110 COBEPIICHCTBOBAHUIO €r0 IPaBOBOTO PETYINPO-
BaHus. Tak, aHanmu3 cyeOHOM MPaKTHKY MTOKa3bIBAET, YTO OAHON N3 HanOoIIee YacThIX IPUIMH OTMEHBI 3aBEIaHHs
SBJISIETCA HECIIOCOOHOCTh 3aBEIIATENSI BO BPEMS COBEPIICHMS 3aBEIIaHUs MOHUMATh CMBICI CBOMX JCHCTBUH U
KOHTPOJIMPOBATh NX. Y HOTapHyca HET 3aKOHHBIX OCHOBAHUH 3aIIPOCUTH HH(OPMANINIO B MEINIIMHCKHUX YIpexKIe-
HUSIX, CBUAETENBCTBYIONTYIO 00 OTCYTCTBHH y T'pakJaHWHA ICHXOHEBPOJIOTHYECKUX 3a0oeBanuil. Ecnn y HOTa-
pHyca eCTb COMHEHH B CIOCOOHOCTH JINI[Aa OCO3HABATh XapaKTep CBOUX JEHCTBUI UM PYKOBOIUTH UMH, OH MO-
KET OTII0XKUTH COBEPLICHNE HOTAPHUAIBLHOTO JCHCTBUS B CBSI3H C HEOOXOIMMOCTBIO 3alIPOCHTh JTOTIOTHUTEIBHBIC
JTaHHBIE Y (pU3NYecKuX U Iopuaudeckux aur. OxHaKo, cnoco00B MPOBEPKHU J1€ECIIOCOOHOCTH JIHUIa, oOpaTHuBIIe-
rocs 3a COBEpILIEHUEM 3aBEIIaHuUs, Y HOTapHyca HEMHOTO.

B cBs131 ¢ 9THM, HEOOXOIMMO PACIIMPUTH BO3MOKHOCTH HOTapHyca IIpu POBEPKE JIeeCIIOCOOHOCTH Haclle-
JI0AaTeNs, B YaCTHOCTH, HAJIEJIMB €TO MPAaBOM 3allpalIinBaTh HHGOpMAaNHIo, colepsKallylo BpaueOHyro TaiiHy, U3
MEIULUHCKHUX yupexaeHui. Takke, MOXKHO OTMETHTh, YTO Ha CETOJHSIIHUI J€Hb 3aKOHOJIATENb MPEN0CTABUII
HOTapuycaM IIpaBoO UCIOJIb30BATh YCTPOMCTBA BUAEO3ANNCU IIPU COBEPIIEHUN HOTapUalbHbIX AeiicTBuil. Ho aTa
HOPMa HOCUT JUCIIO3UTHBHBIN XapakTep, MOITOMY BUICO(PHUKCAIMIO B CBOCH JESITEIbHOCTH HCIOJIB3YIOT HEMHO-
rue HoTapuychl. BBeneHne 00s3aTelbHOro UCIOIb30BaHUs BUJIE03AIMCH IIPU YIOCTOBEPEHUH 3aBELIaHUi XOTh U
He OyJIeT SIBJISITHCS ITOJTHOM IapaHTHElH IPOBEPKH JIEECIIOCOOHOCTH TPk IaHNHA, HO CTaHET BECOMBIM JIOKa3aTelb-
CTBOM IIPY BOSHUKHOBEHHH CYAEOHOTO CIIOpPa O NPU3HAHUM 3aBELIaHMs HEACHCTBUTENbHEIM 10 PUYHUHE HECHO-
COOHOCTH 3aBEIIaTENsl 0CO3HABATh XapPAaKTEP COBEPLIAEMBIX JCHCTBHH, YTO 3aTPYJHUT OCHAPHBAHHE 3aBEIaHMS
HEe0OOPOCOBECTHBIMH HACIEAHUKAMH U CMOXKET 3aIIUTUTh KaK BOJIIO 3aBEIIaTeNs, TaK U IPaBa M 3aKOHHBIE HHTE-
pechl 10O6POCOBECTHRIX HaclHeTHUKOB. Kak mokasano mpoBejeHHOE HCCIeJOBAaHNE, BO3MOKHOCTh COCTABIICHUS 3a-
BEIL[aHUs HECOBEPILICHHOJIETHUMH U OTPAHIMYEHHO EECOCOOHBIMU IPaKJaHaMH TUCKYCCHOHHA. Ecimy npumeHu-
TEJIFHO K OTPaHWYCHHO JICECIIOCOOHBIM JIMIIAM yXKe CIO0XKHIIOCH JOKTPUHAIBHOE TTOJI0)KEHHE, TO TI0 TTOBOTY 3aBe-
HIaTeTbHON MPaBOCYOBEKTHOCTH HECOBEPIICHHOJICTHUX, BO3HUKAIOT clophl. IIpu sToM, pan ucciemoBaTeneil B
CBOMX paboTax He OTPUIAIOT BO3MOYKHOCTh COCTABIICHHUS 3aBEIIaHHs] HECOBEPILICHHOJISTHIMH JIMLIAMHU B BO3pACTe
¢ 14 no 18 net. Takyto BO3MOKHOCTh OHU CBSI3BIBAIOT C HAJEJICHUEM 3aKOHOAATENbCTBOM HECOBEPLIEHHOIETHUX
MIPaBOM CBOOOIHO PACIOPsIKAThCS CTUIICHANEH, COOCTBEHHBIM 3apad0TKOM.

B Hacrosmiee Bpemsl, rpakaHCKO€ 3aKOHOAATENBCTBO MPEAYCMAaTPUBAET BO3MOYKHOCTh COCTaBIICHUS 3a-
BEIaHHs TOJBKO MOTHOCTHIO J€eCIIOCOOHBIM JTHIIOM. COOTBETCTBEHHO, HECOBEPIICHHOIECTHIE HE BIIpaBe OBITH
3aBemarensiMu. OJHAKO, B CBS3H C TEM, YTO HECOBEPIICHHOJIETHUM B Bo3pacTe 14 JieT npefocTaBiIeHo IpaBo co-
BepIIaTh HEKOTOPBIE NEHCTBUS CaMOCTOSTEIBLHO, HEOOX0JUMO PAaCCMOTPETh BO3MOXKHOCTh COCTABIEHHUS 3aBellla-
HUSI HECOBEPIL EHHOJIETHUMH JIMIIAMH B YaCTH COOCTBEHHBIX JICHEXKHBIX CPEACTB. [10sIBICHNE HHCTUTYTA COBMECT-
HOTO 3aBEIIaHUs CYyNPYroB MOPOIMIIO PsII HECOOTBETCTBHI B 3aKOHOAATeNbHBIX akTax. [ K P® [2] ycraHoBieHO,
YTO 3aBEIIAHIE MOKET OBITH COBEPIICHO OJHUM IPAKIaHHHOM, a TAKXKE TPaXTaHAMH, COCTOAIIIMH MEXTy CO00H
B MOMEHT €T0 COBEpIICHHS B Opake (COBMECTHOE 3aBEIIaHNE CYIIPYTOB), TOrAa Kak MeToanyeckne peKOMEHTaIuH
10 yZOCTOBEPEHUIO 3aBEIlaHMi, CoAepKaT HH(YOPMALUIO O HEBO3MOXKHOCTH HOTapHaJIbHOTO YIOCTOBEPCHHUS 3a-
BEI[aHUSI HOTApHUYCOM, COJEPKAIEro BOIIO HECKOIBKUX JHII. ISl ycTpaHeHus MpoOIeMbl pa3HOYTEHHUS TIpejuia-
raercs BHECTH U3MEHEHHs B MeToanuecKue peKOMEH Al I, TEM CaMbIM IIPUBECTH B COOTBETCTBUE C IEHCTBYIO-
IIMM 3aKOHOAATEbCTBOM.

I'maBHBIM CyIIIECTBEHHBIM HEJOCTATKOM HHCTUTYTa COBMECTHOTO 3aBEIaHMsI SIBISIETCS HaJleJICHHE CYIPY-
TOB BO3MOXHOCTBIO B JII000H MOMEHT MOCIIE CMEPTH OJTHOTO M3 HUX OTMEHHTh 3aBemianue apyrum. [loxydaercs,
YTO MHTEPECHI PaHEe YIIEMIEro U3 )KU3HHU CYNpyra HU4eM He 3alUIIeHbI, KpOME TOTO, OH HE y3HAeT, ObuIa JH
UCIIOJIHEHA €TO0 MOCIEAHsS BOJI B COBMECTHOM 3aBELIaHUU.

IIpennaraercs BHecTH u3mMeHeHus B 'K PD B yacTu BO3MO>XXHOCTU COCTaBJIIEHUS COBMECTHOTO 3aBEIaHuUs
TakuM 00pa3oM, 4YTOOBI B CIy4ae CMEPTH OJJHOTO U3 CYNPYTOB, HIMYIIECTBO B MIOJHOM 00BbeMe MEePEXOIMI0 BTO-
pomy cynpyry, 6e3 BO3MOXKHOCTH M3MEHEHHS TaKoro Mepexojia, a Mocjie CMEPTH MOCIEIHEro yKe UX IeTIM U
0003HaYEHHBIM B COBMECTHOM 3aBEIIaHHWHU JIMIAM. Takas HOpMa IT03BOJMT MCKIIIOYHTH BO3MOXKHOCTD 3JI0YIIO-
TpeOIeHNsI IPAaBOM MEPEXKUBIINM CYNIPYTOM, a TAKXKE YCTPAHUT BO3MOXXHOCTH OTM E€HbI 3aBEIIAHNS TTOCIICTHIM.

Kaxk nokasano nmpoBeseHHOE HCCIeI0BaHNE, JOCTATOYHO MHOTO POOJIeM Ha NIPAaKTHKE BO3HUKAET B OTHO-
HIEHUH 3aKPBITOTO 3aBELIaHuUs.

Tak, 0JHOI 13 HEepa3pEIICHHBIX B 3aKOHO/IATEIBCTBE MIPOOJIEM SBISETCS CHTYaIHsl, KOTAA IPH BCKPBITHH
KOHBEpPTA C 3aKPbITHIM 3aBELIAHIEM HOTAPUYCOM OOHApyKMBAeTCs NOKYMEHT, COCTABICHHBIH HA HHOCTPAHHOM
SI3BIKE, HEM3BECTHOM HOTapuycy. B TakoM ciydae, HEBO3MOKHBIM CTAaHOBUTCS IPEAYCMOTPEHHOE HMITEPaTUBHOMN
HOpMOit 4. 4 cT. 1126 T'K PO [2] HemennenHoe ornamieHue 3aKpbiToro 3asemanus. CornacHo 1. 78 Metoaude-
CKUX PEKOMEHJAlN 10 YAOCTOBEPEHUIO 3aBCIaHUH, IPUHITUIO HOTAPUYCOM 3aKPBITOTO 3aBEI[aHUs, BCKPBITHIO
Y OTJIAIICHUIO 3aKPHITOTO 3aBELIaHus], P 0OHApYKEHUH B KOHBEPTE C 3aKPHITHIM 3aBEIAHUEM JIOKYMEHTa, 13-
JIO)KEHHOTO HE Ha TOCYApCTBEHHOM SI3bIKE, HOTApHycC 0€3 OTNalIeHNs 3TOro JOKyMeHTa cocTaBiseT [Ipotokon
BCKPBITHSI 3aKPBITOTO 3aBEIIaHUs CO CCHIIKON B HEM Ha HEBO3MOXKHOCTB OTJIAIIICHHUSI 00HAPYKEHHOTO B KOHBEPTE
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JIOKYMEHTA M3-32 N3JI0KCHHS €T0 He Ha TOCYJapCTBCHHOM S3BIKE.

Tlocie BbIJa4Y1 HOTaApHUAJIbLHO 3aCBHﬂeTCHBCTBOBaHHOﬁ KOITNU MMPOTOKOJIa BCKPBITHUA 3aKPBITOIO 3aBCIIaHUA
HOTapuyC pa3biaCHACT MPUCYTCTBYIOIIUM HACJICAHUKAM I10 3aKOHY, YTO O(l)OpMJ'IeHI/Ie HaCJICACTBCHHBIX IIpaB BO
BCEX CIlydasX OCYIIECTBISICTCS B 00S3aTEIBHOM IMOPSIKE Ha PYCCKOM SI3BIKE, a TaK)Ke OONIUil MOPSAIOK CBHIC-
TENILCTBOBAHUS BEPHOCTH IIEPEBOJIa C OJHOTO s3bIKa Ha ApYyroH (cT. 81 OCHOB 3aKOHOJATENLCTBA O HOTAPHATE).
Ipu 5TOM, B TaHHOM ciTy4ae pedb UIET O CUTYAIlUH, KOTJa IIPH BCKPHITHH HOTApHyCOM OOHApYKUBaeTcs B KOH-
BEPTE HE 3aBEIllaHue, a UHON JTOKYMEHT, COCTaBJIEHHbII HE Ha TOCYAapCTBEHHOM sA3bIKe. MIHBIMU CllOBamMH, CUTY-
arys, Py KOTOPOH Ha HEM3BECTHOM HOTAPHYCY SI3bIKE OKAa3bIBAETCS COCTABICHHBIM CaMO 3aKPBITOE 3aBEIIaHHE
HE COACPIKUT MPaBOBOIo pCHICHNUA HAU B HOPMATUBHBIX IMPABOBBIX aKTaX, HA B MCTOAUYCCKUX PCKOMCHIAAIUAX,
YTO MOPO’KJAET MPOOEI MPAaBOBOTO PEryINpOBaHMA. BCKpHITHE U OTIaNIeHNE 3aKPHITOTO 3aBEIaHIsI COCTABIISIOT
€IMHOE HOTAPHUAIBHOC JICHCTBUE, TAKMM 00pa30M IPH OOHAPYKCHUU B KOHBEPTE 3aBEIIaHHsI, COCTABICHHOTO HE
Ha ToCyJapCTBEHHOM A3BIKE, HOTAPUYC HC MMECT BO3MOKHOCTHU BBINIOJTHUTH BO3JIOKCHHYIO Ha HETO 3aKOHOJa-
TENLHO 0053aHHOCTH 0 €r0 HEMEVICHHOMY OTJIAIICHHUIO, B CHITY HE 3aBHCSIINX OT HOTApUyCa MPUYHUH.

B kagecTBe pemeHus yKa3aHHOH MPOOIIEMBI TIpEAIaracTcs [Ba BapHaHTA!

- 3aKOHOZATENIFHOE 3aKpeIUICHHE MPOIeTypPhl IIPHOCTAHOBICHUS I BO30OHOBICHUSI HOTAPHAIBHOTO JeH-
CTBH 110 BCKPBITUIO U OTJIAIICHU IO 3aKPBITOTO 3aBCIaHUA TIPU HCOGXO)II/IMOCTI/I TMMOJTYy4YCHUA HepeBozla;

- 3aKpEIUICHNE B BUJIEC 00S3aTEIBHOTO TPEOOBAHMS K COCTABICHUIO 3aBEIIAHMsI HUCIOIb30BaHIE TOCYIap-
CTBEHHOTO s13bIka Poccuiickoit denepanny nim rocy1apcTBEHHOM SI3bIKE PECITYOIINKH.

B nepBoM BapuaHTe HOTapUyC MONYYUT BOZMOKHOCTh UCIOJHUTh UMIICPATUBHO BO3JIOKECHHYIO Ha HETO
00513aHHOCTP 110 HEMEJICHHOMY OTJIAIlICHHIO BCKPHITOTO 3aBEIAHU ITyTEM IPHOCTAHOBKY U BO30OHOBIICHUS €U~
HOTO HOTapHaIbHOTO AeHcTBHs. [Ipn 3TOM, TIpeacTaBiIsieTcs HeOOXOUMBIM TaKXKe BBECTH YCIIOBHSA ITO CPOKAM, B
KOTOpBIE OTJIalieHre 3aBeNIaHus JOKHO OBITh BO30OHOBIEHO M ONPENETNTh, Ha KOTO OYyJeT BO3JI0XKeHa 00sM3aH-
HOCTh IO TIPUBIICUCHHIO TepeBoaunKa. MHBIMH crioBamu, Hanbosee 1eecoo0pa3HbIM MPEACTaBISETCS BTOPOM
BapHaHT — 3aKOHOIATEeNIFHOE 3aKpeIIeHHEe TPEeOOBAaHHS K S3BIKY, HA KOTOPOM MOXET OBITh COCTABJIICHO 3aKPBITOC
3aBenanue. Tak, npemiaraercs 4. 2 ¢t. 1126 T'K P® [2] u3noxuTh B Ciaeayroleil peqakiuuu: «3aKpbiToe 3aBela-
HUE JOJDKHO OBITh COCTABJICHO Ha SI3bIKE, MPEAYCMOTPEHHOM 3aKOHOIaTeNbcTBOM Poccuiickoit denepanuu, pec-
myonuk B coctaBe Poccuiickoit denmepariuy, aBTOHOMHOW 00JIACTH M aBTOHOMHBIX OKPYTOB, COOCTBEHHOPYYHO
HAIKCAHO ¥ MOJIIMCaHO 3aBeriareyieM. HecoOoIeHne 3TUX PaBUII BICUYET 3a CO00 HeJeHCTBUTEILHOCTD 3aBe-
IIaHUSD).
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H.III. Hnhva3zoea

AKTYAJBHBIE IPOBJEMBI 3AIIIUTHI ITPAB HIOTPEEUTEJIEN B
COEPE KOMMYHAJIBHBIX YCJIYT

Konemumyyus Poccuu dexnapupyem npago epa)coanuna sHams ceou
npasa. O0Haxo, K codxcanenuro, OONbUUHCMEO epadicoan Poccuu ne eradeem
uHpopmayueii 0 mom, Kakoi obvem npas npedocmasiiem oeucmsyuee 3a-
KOHOOAmMenbcmeo nompedbumensim HCUIUUHO -KOMMYHANbHBIX yenye. B oannoi
cmambve agmopom paccmampugaiomes akmyaibiole npooiemMbl 3auumsl nPag
nompebumeneii KoMMyHanvhulx ycaye. Ilo umozam cmamvu asmop @opmyinu-
pyem 803MOJiCHblE NYMU COBEPULEHCINBOBANHUS 3AKOHOOAMENbCMEA 8 ucciedye-
Mol cpepe.

Knrwueswvie cnosa: 3awyuma npae nompeﬁumeﬂeﬁ, HCUTTUUYHO -KOMMY -
Halbhble yciyeu, ZPGDICOGHCKO'np(IGOGble cnocoowl 3auwjumaol.

Ha ceronusuauii 1eHp nMeer MecTo mpobiieMa HeCOBEepILEHCTBA CHUCTEMBI COLMATIBHON 3alllMThl Hacele-
HUS B cepe KIWINIIHO-KOMMYHAJIBHOTO X035 CTBa, HEKAYECTBEHHOE IMPEI0CTABICHHE KUJINIIHO-KOMM YHaJIb-
HBIX YCIIyT, HU3KHH ypOBEHb OCBEOMJICHHOCTH HACENIEHNUS, HECOTJIACOBAHHOCTh HOPM 3aKOHO/ATENbCTBA U OT-
CYTCTBHE B HEM JIOCTaTOYHBIX HOPM IO PETYJIMPOBAHHIO B3aWMOOTHOIIECHHH MOTPEOHTENEH U MPOU3BOJMTE-
Teii/MCTIOHUTEEeH K ITHIITHO-KOMM YHATBHBIX YCITYT 00YCIOBIMBAIOT POCT HEJOBOIBCTBA cpeau HacenerHus [10].

AKTYyanbHOCTh TEMBI JTaHHOH HAay4HOH CTaThbH O0YCIOBIIEHA TEM, YTO MPOOJIEMBI JKIINITHO-KOMMYHAaJIb-
HOTO XO3S5IHCTBA SIBISIFOTCA BXKHBIMU U HEOTJIOKHBIMU, BEJJb 3TO HACYIIHbIE BONIPOCHI MOBCEJHEBHOM KH3HU, KO-
TOpBIE KacaroTcst 0e3 MCKII0YeHNS BeexX rpaxaaH. ' paxkjaHcKoe 3aK0OHOJAaTeNIbCTBO MPEAI0IaraeT, 9TO BCE y4acT-
HHUKH 5KOHOMHYECKoro oOMeHa paBHBI. Ho QakTHueckn NOCTHTHYTH PaBEHCTBA CIOKHO, BEAb BO3MOXHOCTH,
HarpuMep, y NpeAlpuHUMATENs U IPOCTOro yuurtens. [loaTomy mrd nocTikeHns 6anaHca B IpaBaX M BO3MOXK-
HOCTSIX 3aKOHOJIaTeNb MPEJOCTABIAET «CIaboi» CTOPOHE YyTh OOJIBIIE IIPaB, TEM CaMbIM YPaBHOBELIMBAsS €€ C
«CHJIBHOMY CTOPOHOM.

B oTHOUIEHUSIX MEXAY IPENNPUHUMATENIEM U HOTPEOUTENEM ITOTPEOUTENb BEICTYNAET B POJIM HEKBATH(DH-
IIMPOBAaHHOTO YYaCTHUKA, MPHOOPETAIOIEro TOBaphl M YCIYTH JUIS JIMYHOTO IOJIb30BaHUS M He 00JIafaroIiero
CIeMaTbHBIMY 3HAaHUSIMH O CYTH JIOTOBOPA, YTO AejaeT ero ciadoil cropoHoii [9]. B cBoto ouepens, npearnpruHu-
MaTenb SABISETCA MPO(PECCHOHATBHBIM yYJaCTHHKOM DPBIHKA, 00aNafoNUM OpPTaHM3alMOHHBIMA M MaTepHalIb-
HBIMHM BO3MOXHOCTSIMU W 3HAHUSIMM O TIPaBHJIax M YCJIOBUSX BEACHUs OU3HEca, YTO AENaeT ero CHIbHOM CTOPOHOI
B 3TOM oTHomeHnH. CKkazaHHOE 0COOEHHO CIIPaBeUIMBO TSI KOMMYHAIBHBIX yciyr. Cdepa KUIUIIHO-KOMMY-
HaAJIFHOTO XO03sIMCTBA PErynupyercsa OOJBIINM MacCHBOM 3aKOHOAATENIBCTBA, B CBA3H C UM ITOTPEOUTENIO0, HEKBa-
T(UIMPOBAHHOMY YJaCTHHKY OTHOIIEHHH, CIIOXKHO Pa3o0paThCst BO BCEX OCOOEHHOCTSAX IPABOBOTO PETyIIHPO-
BaHus 310 cdepbl. HecMoTpst Ha 3T0, 3aKOHO1ATENb IIOCTEIIEHHO CYXaeT IpaBa IMOTPeOUTENs, HCKIII0Uast HOPMBI,
HaIpaBJICHHbIE Ha 3aAIUTY WX MPaB U HHTEPECOB. JTO XOPOIIO MPOCIEKUBACTCA B N3MEHEHUSX, KOTOPBIE BHO-
csatest B [IpaBuia Ne 354 [4].

Crout otMeTHTS, uTo 10 01.07.2020 1. ad3an Bropoii . 44 Ilpasun Ne 354 [4] nmpenycmaTpuBan oTrpaHu-
YeHHe HOPMATHBOM ITOTPEOJICHNUS ONPE/ICIEHHOT0 pecypca IUaTy 3a KOMM yHaJIbHYIO YCITyTY, KOTOpasi IPea0CTaB-
JsieTcss Ha 001IeIOMOBbIe HYX/Ibl. McKiroueHne cocTaBisulv Cllydan, KOTr/ia COOCTBEHHUKH coOMpaity odriee co-
OpaHue W peliajy OIUIauMBaTh PacXolbl Ha OOLIEJOMOBBIE HYXKABI IO MOKa3aHUSIM OOILIEOMOBOTO Mpubopa
yaera. C 01.07.2020 . qanHOe npaBmiio uckiroueHo u3 [paBun Ne 354 [4] nocranoBinenueM [IpaBuTenscTBa oT
29.06.2022 r. Ne 950 [5], nnara 3a 00beMBl KOMMYHAJIBHBIX PECYPCOB, MOTPEOICHHBIX Ha 00IIEJOMOBBIE HYXKIHI,
HOAJIesKaIa pacyeTy UCX0as n3 (pakTHUECKH ITOTPEOIEHHOTO pecypca B COOTBETCTBHHU C JaHHBIMHU OOIIEIOMOBOTO
nprbopa ydera. OTH H3MEHEHUS KOCHYJHICH TOJIBKO JOMOB C HEIOCPEICTBEHHBIM YIIPABICHHEM COOCTBEHHUKAMH
1 TEX JIOMOB, I'7le COOCTBEHHUKH He BEIOpanu croco6 ynpasieHus. CoOOCTBEHHUKH KBapTHP B TEX JOMax, KOTOPBIE
HaXOAWINCH I10]] YIIPABICHNUEM TOBApHIIECTBA COOCTBEHHUKOB XKWIIbs M YHNPABISAIOIINX OpraHn3anuil (mamee —
VYK), npoomkany omiadyuBaTh MoTpediIeHne Ha 00 eIOMOBBIE HY>K/IbI IO HOpMaTHBaM.

Opnako ¢ 01.09.2022 r. npaBuiia pacyera IJIaThl 32 KOMMYHAJIBHBIE PECYPCHI, KOTOPBIE HCIIOJIB3YIOTCS Ha
obmue Hyxabl B tomax nox ynpasinenueM TCXK u VK, Takxke Obliin n13MeHeHsI locTanoBieHneM [IpaBurenscTa

© H.III. Uneaszosa, 2024.
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ot 03.02.2022 Ne 92. CyTh H3MEHEHHH 3aKJIIOYAETCsl B TOM, UTO IUIaTa 3a 00IIeJOMOBOE MOTpeOICHHE KOMMY-
HaJIbHBIX PECYPCOB KOPPEKTUPYETCS MCXO0/s U3 (aKTHYECKOro MmoTpedaeHus] KOMMYHAIILHOTO pecypca, onpese-
JICHHOTO IO TIOKa3aHUsAM 00II[eZI0MOBOTO Mpubopa yuera.

Ecnm 0600muTh onrcanHble BIIIE H3MEHEHHS, TO MTOCTEIIEHHO 3aKOHOAATENb OTOIIEN OT pacdyeTa IUIaThl
Ha 00111eJOMOBOE ITOTpebIIeHHE 110 HOpMaTHUBaM M BBeJ o0liiee IPaBHiIo O pacueTax Ha OCHOBAaHUH (DaKTHYECKOTO
notpebsrerans. Kasamock 051, 3T0 BechMa CIIpaBeIINBO, BEb TOT1a IIOTPEOUTENb OTUIAYHNBAET TOIBKO TO, UTO (ak-
TUYECKHU TTOTP COMIL.

Ho =e Bcé Tak mpocTo, Kak MOXKET OKa3aThCs Ha MepBbIi B3rIA. OcoOeHHOCTh MHOTOKBAPTHPHBIX TOMOB
3aKITFOYAETCsI B TOM, YTO B IOME €CTh OOIME MOMEIICHHUS, OT COCTOSIHUS KOTOPBIX 3aBHCHT COCTOSIHHE BCETO AOMA.
Io »Toif mprumHEe 00IIeIOMOBOE HMYIIIECTBO MHOTOKBAPTHPHOTO JOMa IPHHAICKAT BCeM COOCTBEHHHUKAM JKHU-
JIBIX ¥ HSKWIBIX MTOMEIICHUH Ha mpaBax oomieit moneBoii coocrBenHoctH (cT. 290 'K P®D). [lelicTByroriee 3ako-
HOJATEIbCTBO MPSAMO 3aKPEIUIIET 00s13aHHOCTh COOCTBEHHUKA HECTH PACXOIbI MPOMOPIIHOHATBFHO €r0 JI0JIE B pac-
X0J1ax Ha CoJ/ieprKaHue, PEMOHT U COXpaHeHHe o01ero umyiecrsa. K u3aepixkam 1o COXpaHEeHHIO U COIepKaHHIO
00I1eI0MOBOT0 UMYIIECTBA TAaKXKEe OTHOCHUTCS U OIJIaTa KOMMYHAIBHBIX PECYpPCOB, MOTPEOIEHHBIX B MecTax 00-
IIEro MoJb30BaHus. VckiroueHHbIH a03ar BTopoi 1. 44 [pasua Ne 354, 0 KOTOpOM FOBOPHUIIOCH BBINIE, OB IIPE/I-
MeToM uccienoBanns Bepxosraoro Cyna PO Ha npeamet 000CHOBaHHOCTH OTpaHMY eHHS TLIATHI 32 00Ie0MOBOE
notpebieHre HOPMAaTHBOM U BO3JIOXKEHHS OIUIAThl CBEPXHOPMATHBA Ha UCIIOTHUTEINS KOMMYHAIBHOH YCIIyTH.

CrnemoBarenbHO, ¢ HCKIoYeHHeM ab3ara Broporo 1. 44 [Ipasun Ne 354 moTpeOHUTe Iy TAIIHINCH 3aIUTHI
OT HCOOOCHOBAHHBIX TUIATEKEH 32 PeCypChl, TOTPEOICHHBIC HA OOIIETOMOBBIC HYK/IBL.

s pacdeTa 001IeIOMOBOTO TOTPEOIEHUS KOMMYHATBHOTO pecypca UCIoNb3yercs Gopmyina, KoTopas
MpeAyCMaTpUBAET BEIYUTAHUE U3 O0IEro 00beMa moTpedsieMoro pecypca 00beMbl MOTPEOICHUS JKUIIBIX U He-
KIUTBIX TIoMereHui. [locime 3Toro ocraBmuiics 00beM pacrpenenseTcss MexXIy COOCTBEHHUKAMH IPOIIOPIHO-
HaJIbHO JI0JI€ MX UMYILECTBa B 0011el COOCTBEHHOCTH.

[onHOMOYHSMH TIO KOHTPOIIIO TPABIIILHOCTH HAYHCICHUS HHIUBHIYAIbHOTO IMOTPEOICHUS O0NamaroT
TOJIBKO MCIIOJIHUTENIN KOMMYHAJIBHBIX YCIYT — S3HEeprocHa0karomiie opranusauu 1 YK.

VY motpebuteneil Takux mosHoMouuil HeT. [loTpeOuTenu Takke He MOTYT MPOBEPUTH, HACKOIBKO KOP-
PEKTHO HCIIOJHHUTENb KOMMYHAIBHON yCIYTH IPOU3BOJHUT PACUETH M YI€T HHINBHAYAIbHOTO moTpednenus. Jlo-
KYMEHTBI, Ha OCHOBaHHH KOTOPBIX POU3BOISATCS PACUETHI, OTHOCATCS MO0 K BHYTPEHHEH TOKYMEHTAIIH HCIOTI-
HUTEI, JINOO K €r0 OTHOIICHUSM C TPETHHMH JINIIaMH, COOTBETCTBEHHO, HICIIOJIHUTENb HE 00513aH NPEI0CTaBIATh
9TH CBEJICHUS T10 3aIpoCcy MOTpeOuTeNss. MeX Iy TeM I10 ISHCTBYIOINM IIpaBHiIaM pacyeTa HCIOTHUTEIb KOMMY-
HaITFHOHN YCITYTH BIIPaBe MPEIbIBAUTH K OIIaTe Ha 00IIeIOMOBBIE HY KBl 00BeM ITOTpeOICHNSI, MHOTOKPATHO TIpe-
BBIIIAOIIUH MaKCHUMAITEHYIO MOIITHOCTh MIPHOOPOB, IOAKIIOYCHHBIX B MeCTaX OOIIETO MOJIh30BaHMS.

B cBs3u ¢ Tem, 4TO 3aKOHOJATENb HE OTPAaHUYMII Pa3Mep IIaThl Ha OOLIEIOMOBBIE HYXKIIbI, HOTpeOUTENN
BBIHY>KICHBI 3all[UIIaTh CBOM IMpaBa B cyae. Hampumep, moTpeOuTens OB BBIHYKICH OOPaTHUTHCS C UCKOBBIM
TpebOoBaHHEM O Iepepacuere IUIaThl 32 0OIIeTOMOBBIE HY)K/IBI, IOCKOJIBKY IUTaTa B 6 pa3 MpeBbIIIaia CPEIHIOK
IUIaTy 3a OOIIEIOMOBEIC HYK/IBI B TOPOJIC. 3aBBINICHHAS ITaTa 3a 00INEIOMOBEIC HYXK/IBI CBSI3aHA C HE3aKOHHBIM
MOJIKJIIOUEHUEM K 00IIIeZIOMOBOMY cueTduky [9]. B ykazanHOM npuMepe moTpeOuTeNnto ObUIO OTKAa3aHO B YIOBIIE-
TBOPEHHH HCKOBBIX TPEOOBAHMUIA, TOCKOJIBKY pacyeT SHeprocHa0Karoneil KOMIIaHUH (POPMaTFHO COOTBETCTBOBAI
tdopmyne 12 npunoxenns Ne 2 Ipaswmn Ne 354 [4]. ApudmeTrndecknx ommnOOK BeIABICHO HE Ob110. Kakum obpa-
30M ()OPMHUPOBANHCH JAaHHBIE, KOTOPHIE HCIIOIH30BAMCH HCITOTHUTEIEM KOMM YHAJIBHBIX YCIIYT B pacueTax IaThl
3a 00IIeIOMOBBIE HYK/IBI, CYIbl HE TPOBEPSUIM Ha TOM OCHOBAaHHH, YTO TOTPEOUTENHN HE MPEICTaBIINA JO0Ka3a-
TENIECTB, OMPOBEPTAONINX MPABHIBHOCTh HAYHCICHUS OIUIATHI 3JICKTPOIHEPTHH, MOTPEOICHHYI0 B MecTax 00-
IIETO TTOJb30BaHMs.

INoTpebuTenp oka3pIBacTCsA B ABOMCTBEHHOM MOJ0KeHUU. C OJHOM CTOPOHBI, M3 JOKYMECHTOB Y HETO €CTh
TOJIBKO CUETa Ha OIIATy KOMMYHAIBHBIX yCIyT. C APYTroi CTOPOHBI, TOTPEOUTEINb TOJKEH I0Ka3aTh, YTO PACUETHI
WCTIIOJTHUTENIEM KOMMYHAIIBHBIX YCAYT BeyTcs HEBEPHO. [Ipy 5TOM UCIONTHUTENh KOMMYHAIBHON YCIYTH SIBIIS-
€TCsl eAMHCTBEHHBIM MCTOYHHUKOM ITOJTHON HH()OPMAIIIH O pacyeTax, CBI3aHHBIX C IPEIOCTABICHNEM YCIIYT.

JlaHHasT KOJUTH3HSI IPUBOJUT K TOMY, YTO CY/Ibl OTPAHUYUBAIOTCS TOJIBKO (HOPMaTIbHOMN MPOBEPKOI COOT-
BETCTBUS pacyeToB (hopmyre, 6e3 BBEISICHEH NS HACKOIBKO IMPaBIIIFHO YITCHO HHINBUAYAIbHOE TOTPeOIeHne Beex
COOCTBEHHHMKOB, COOTBETCTBYIOT JIM MPEbSBIsieMble 00beMbl (paKTHYECKOMY MOTPEOIICHHIO B MecTax 0O0IIero
TIOJIF30BAHMISL.

[pencrasisercs, 9To TaKOE pelIcHUE 3aKOHOAATENS IIPUBOIUT K TOMY, YTO MTOTPEOUTENHN HE MOTYT 3aIllH-
IIaTh CBOM NIPaBa, B TOM YHCIE, B CY/e, MOCKOIBKY (POPMAIEHO YIIPABIISIONIAs OPTaHU3AINs BIIPaBE BHICTABIATH
TpeOoBaHMs 00 OIIaTe PacXo0B, IOHECCHHBIX Ha OOIIEIOMOBBIC HYK/Ibl B HCOTPAHUYCHHOW CyMMe. YKa3aHHOE
HE MOXKET CUHTATHCS CIIPABEAIUBBIM Oc3 MPUHATHS Mep, HAPABICHHBIX Ha CHUKEHHE PacXoJI0B Ha 00IIeTIOMO-
BbIE HYXJbI, B CBSI3M C UeM Ipejyiaraerca BHecT udMeHeHus B 1. 44 TlocranoBnenust Ne 354 [4], nomonHuB ero
©KEroHO 0053aHHOCTHIO MCIIOMHHUTENCH yCIyr IPUHUMATh MEpHl, HalpaBICHHBIC HA CHIDKEHHE PACXOA0B HA
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001eIOMOBBIE HYX/IBI. DTO O0YCIIOBIEHO TEM, YTO B TE€UEHHE T0Jja CyMMa PacXoloB Ha COJAEpKaHHe OOIIero
HMMYIIECTBA MOKET YBEJIMYMBATHCS MTYTEM BKIIIOYCHUS B HEE OTAEIBHBIX pacxoqoB. B 3Toil cBsa3u HeoOxoaumMo
€KEroJIHO TPOBOJUTh aHaM3 pabOT U PAacX0A0B, KOTOPHIE BXOIAT B OOILEOMOBBIE HYXKAbI, U HCKJIIOYaTh JIMILI-
Hue. Takoe HOBOBBEIEHHUE MO3BOJINT MAKCHUMAIBHO COKPATUTh HEOOOCHOBAHHBIEC 3aTPATHl M CHU3UTH IJIATEXKH
COOCTBEHHHKOB.

[Ipo6es! B 3aKOHOAATENIEHOM PETYIHPOBAHIH TaK)KE TAIOT BO3ZMOYKHOCTh HCIIOTHUTEIISIM KOMMYHAITBHBIX
YCIYT MaHUITYIHpoBaTh pacueramu. B IIpaBunax Ne 354 Takxke He yperylMpoBaHbl TAKHE BOIPOCH!, KAaK aHHYIIH-
pOBaHHE aKTa O HEYYTEHHOM IOTPEOICHHH. AKT O HEyYTEHHOM MOTPEOICHUH, COCTABICHHBIN HEKOPPEKTHO, MO-
JKeT OBbITh aHHYJIMPOBaH MCIIOJIHUTEIEM KOMMYHAIBHON YCIIYTH KakK B IOPSIIKE CAMOKOHTPOJIS, TAK M Ha OCHOBA-
HHH PEIICHUs Cy/a, TPU3HABIIETO aKT HEJCH CTBUTEIBHBIM.

AHHYIMpPOBaHHE HEKOPPEKTHO COCTABJIEHHOI'O aKTa He OTMEHsET (akT HeyuTeHHOro norpednenus. Ho B
CHITY TOTO, YTO YKa3aHHbIH 00beM He Oy/IeT IIPpebsIBICH ITOTPEOUTEII0, 00bEMBI HEYYTEHHOTO TIOTPEOJICHHS OCTa-
HYTCSl B COCTaBe IOTpeOIeHUs Ha 00IeJOMOBBIE HY>KABI ¥ OyyT NPEeIbSBICHBI K OIJIaTe BCEM COOCTBEHHUKAM
KBapTup. B 3TOM city4ae uCTIOTHNTENsF KOMMYHAJIBHON YCIYTH MEPETOXKHUT CBOU YOBITKH, IPHIMHEHHBIE €TO pa-
0OOTHUKAMHU HENPaBHJILHBIM COCTABJICHUEM aKTa O HEYYTEHHOM MOTpEOIeHUs, Ha MOTpeduTee KOMMYHaJIBHBIX
YCIIYT.

[Ipencrasisercs, 9To B cayvae OIMNOKH PaOOTHUKOB MCIIOJHUTEISI KOMITAHUH T00POCOBECTHBIE COOCTBEH-
HHKH HE JIOJDKHBI HECTH MaTepHalbHYIO OTBETCTBEHHOCTD, B CBSI3H C YEM IIpeyIaracTcst JOMOIHUTS 11. 178 mocTa-
HoBieHus [IpaBurenbcTBa Ne 442 abzareM cienyromero cojepxanus: «B ciydae npuU3HaHUs CY/IOM aKTa O He-
YITEHHOM NOTPEOICHNH HEACHCTBUTEIBHBIM MO MPUYHNHAM, BO3HUKIINM TI0 BUHE CETEBON OpraHW3alliy WU Ta-
PaHTHPYIOLIEro IOCTABIINKA, PACXO0/Ibl Ha OIUIATy 0€3/10TOBOPHOTO OTPEOIEHHS HIICKTPHUECKOM SHEPI U HECET
ceTeBasi OpraHU3alMs WIN TapaHTHPYIOUIMI MTOCTaBIIMK». TakyKe B paMKaXx IPEeUIOKEHHUS! COBEPIICHCTBOBAHMS
MHCTUTYTA IUIAThl 32 JKWJIOE MOMEIIeHUEe MPEACTaBIIETCS HEOOXOJUMBIM NEePECMOTPETh HEKOTOPhle MOMEHTEHI,
yCTaHaBJIMBAOLIME OTBETCTBEHHOCTD 32 HENPaBUIbHOE HAYHMCIICHHE IIUIATHI 32 JKHII0€ TTIOMEIIEHHE.

B cooTBeTCcTBUY € AEHCTBYIOINUM 3aKOHOaTEILCTBOM, 8 IMUHUCTPATUBHAS OTBETCTBEHHOCTH 3a TaKHe He-
MIpaBOMEpPHBIE A CTBHS MPEAYCMOTPEHA TOJBKO IS yIpaBJIAomux kommannid (4. 2 cr. 14.1.3 KoAIl P®). [Ipu
9TOM B ITOCIIEAHUE I'OJIBI HAOII0AAeTCsl aKTUBHBIN ITEPEX0 /] HACETICHNS Ha PAacdeThl 3a MOTPEOICHHBIE KOMM YHAJb-
HBI€ YCIYTH MO HPSMBIM JIOTOBOPaM C PECypCOCHa0KaIOMKUMH KOMITAHUAMH. B HacTOAIINIT MOMEHT HENpaBHIIb-
HOE HAYMCIIEHHUE IUIATHI 32 J)KWJIOE TOMENIEHHE CO CTOPOHBI TAKWX KOMITAHWH HE BI€YEeT HUKAKOH OTBETCTBEHHO-
CTH, KpOMe Tiepepaciera (KOTOPOTO MOTPEOUTEN0 HYKHO JOOUTHCS MTOCPEICTBOM O0OpaIIeHHsI B OPTaHbl Haa30pa
¥ KOHTPOJIS) K, MOYKET OBITh, mTpada, B3bICKHBaeMOro Ha ocHOBaHWH 4. 11 ct. 156 KK P®.

B cBs3u ¢ TeM, uto KoAIT PO He conepKUT HOPM OTBETCTBEHHOCTH 32 YKa3aHHOE MTPaBOHAPYILLIEHUE, pe/-
craBiseTcss Heo0xoauMbiM 10noHUTE KOAIT PO crateeit 7.23.1.1 KoAIl P® cnenyromiero coaepskaHusi:

KoAII P® Crates 7.23.1.1. «Hapymienue nopsaka pacdera miaaThl 3a XKHUIJIOE IIOMEIIECHUE:

Hapymenne nopsiaka pacuera miaThl 3a )KHUJI0€ OMEIIEHHE U KOMMYHAJIBHBIE YCIIYTH pPecypcocHabxaro-
1ieit opraHu3anyel, perHoHaILHBIM OIIEPaTOPOM 110 0OpalIeHUIO C TBEPABIMH KOMMYHAIBHBIMH OTXO/aMH BJIe-
4eT HaloKeHne mrpada s JoKHOCTHBIX Jinll - oT 50 10 100 ThIC. pybneit; st ropuaudeckux juil - oT 150 10
250 TBIC. pyOIMIeit».

B 1ienmom, ToBopst 0 MyTAX penieHns npo0ieM, CBI3aHHBIX C 3alIUTOW NOTPEOUTESIMI CBOMX MIPAB, MOKHO
OTMETHTB CIIEIYIOIINE MPETIOKECHUS:

1. YxecToueHne OTBETCTBEHHOCTH YNPABIIAIOIINX KOMITAHUH 3a HEHAJICKAIIEE OCYIIECCTBICHIE TEXHHU-
Y4ECKOT0 00CIyKMBaHHs 00IIEZIOMOBOIO HMYIIECTBA C [[EJIbI0 MUHUMHU3AIUH TEXHOIOTHYECKHX ITOTEPb.

2. BBeneHne aBTOMaTH3MPOBAHHBIX 0OIIEJOMOBBIX IIPUOOPOB yUeTa, KOTOPHIE MTO3BOJIMIN ObI HCKITIOUUTh
qenoBeyecknii (PakTop M MPOU3BOAUTH PACUETHI CTPOTO MO 00BEMY MOTPEOICHHOTO pecypca.

3. IlpoBeneHne c HaceleHHEM Pa3bICHUTENBHBIX Oecel M BCTped IO BONPOCaM MOpsAKa HadMCIICHUS
ILIaTHI 32 )KHJIOE TOMEIIEHU e, a TAKIKE 10 BOIIPOCaM Pa3bACHEHUS [IPaB B CIIyyae MPeA0CTaBICHUS KOMMYHAIBHBIX
YCITyT HEHAIJISKAIIEro KauecTBa.

4. AKTHBHOE JIMIIEHUE JUIICH3UHU Te€X YIPaBJIAIOUINX KOMIAHUN, KOTOPBIE HE 3aMHTEPECOBAHEI B yIIpaBJie-
HUH 00IIEIOMOBBIM HMYIIIECTBOM, a KEIAIOT JIUIIb TOYIUTh JOXO/ C HACEICHHS.

B 3axmmoueHne X04eTcst OTMETHUTh, YTO, KaK M JIF000I HHOM MHCTUTYT KUJIMITHOTO IpaBa, BONIPOC peain-
3allMU U 3aIIUTHI TOTPEOUTENSIMA KOMMYHAIIBHBIX YCIYT CBOUX IIPAB SBISIETCS aKTYAIBHBIM M BOCTPEOOBAHHBIM
KaK JUIs HaceJIeHHUs, TaK M I NPO(ECCHOHAIBHBIX CYOBEKTOB 9TOTO PHIHKA, a TAK)KE ISl OPraHOB BIIACTH.
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B.B. Koponaésa

OCOBEHHOCTH YI'OJIOBHOM OTBETCTBEHHOCTHU HECOBEP-
INEHHOJETHUX

B O0anmoii cmamuve agmopom paccMampueaiomcs. 0CoOeHHOCmu y2o-
JIOGHOT OMBEMCMEEHHOCMU HECOBEPULEHHONCMHUX. AGMOp npugooum axmy-
anvHble 0COOEHHOCMU Y20NI08HOT OMBEMCMEEHHOCIU HECOBEPUIEHHONIEMHUX 6
psoe 3apybedcHblx cmpat. Aemop npuxooum K 6bleody, 4mo CYuHOCHb Y2o-
JIOGHOT OMEEMCMBEHHOCIU HECOBEPULEHHOIEMHUX BblNeKdem UX Xapaxkmep-
HbIX Yepm, Komopbvie NPUCyyu 8 OaHHOM 803pacme, 86uU0Y 4e20 mpeGyemcs
UHOU NOOX00 K NPUGLEUEHUI0 HECOBEPUICHHONCMHUX K Y20I06HOU Omeem-
CMEEHHOCMU, KOMOPbIll U YCMAHOGLCH 6 OeucmeyioueM 3aKOHOOAmenb-
cmee. Tlo umozam Oannoti HAY4HOU CMAMbU AGMOPOM GbIAGIAIOMC NPO-
Onemvul 8 ucciedyemot cepe, paspadbamvlearomcs 603MONCHbIE NYMU UX peule-
HUs U meHOeHYuu pazeumus 3akonooamenvcmea Poccuiickoti @edepayuu 6 06-
Jacmu y20106HOU OMBEEMCMEEHHOCMU HECOBEPUICHHOLENHUX.

Knrwouesvie cnosa: necosepuienHoremuull, y20i06HAL OMBEMCMEEH-
HOCMb, Y20J1068HASL OMBEMCMBEHHOCMb Hecosepuennoremuux, YK PD, oceo-
6odICcOeHIe OM HAKA3AHUSL, CAHKYUS, HAKA3AHUE.

B ycnoBusx coBpeMEHHOU NEHCTBUTEIBHOCTH BOIIPOC Y4acCTHs, @ TAKKE HECOBEPILIEHCTBO 3aKOHOAATEIb-
HOW CHCTEMBI OTHOCUTEIBHO HAKa3aHMsI HECOBEPILIEHHOJETHUX JIUI[ B YTOJOBHBIX MPECTYIIEHUSAX B HACTOSILEE
BpeMsI IIPE/ICTABISIETCSI JOBOJIBHO aKTyallbHOM MpoOJieMoid, corllacHO JaHHBIM ['eHepanbHOi npokyparypsl Poc-
cuiickoit deneparnuu 3a 2023 To MPECTYIMHUKOB, HE JIOCTHUTIINX COBEPIICHHOJETHS TOCTHUIIIO OTMETKH B 37 954
4enoBeKa. DTH 3HaYEHUS PaBHBI 0KOJIO0 5% OT o0mux mpectyruieHnid. JlanHas nmpobiaemarruka Obuta pacCMOTpEeHa
B XOJI¢ UCCIISNOBAaHMS JOKYMEHTOB 3aKOHOATeNbCTBA PD 1 pa3snuyHBIX MaTepHaoB cyaeOHON MpakTUKH [5].

Ha ceronnsmHuil 1eHb YroJlOBHOE HaKa3aHUE U €ro BUIBI ONpeAeseT Y ToJ0BHBIN Koaekce Poccuiickon
®enepanyn. CylHOCTB K€ BOCIUTATENBHBIX MEP U U ONPEJEIECHHO HAMPABIEHHOTO BOCIUTATENBFHOIO IIpoLecca
M0 OTHONICHHIO K HECOBEPIICHHOIETHUM HApYLIUTENSIM 3aKOHa JOJKHBIM 00pa3oM HE periaMeHTHPOBaHBL B
OTHOIIEHUU HECOBEPILIEHHOIETHUX YrOJIOBHAsl OTBETCTBEHHOCTH HacTynaeT ¢ 14 ner. U. 2 ct. 20 YK P® onpene-
JISieT TIepeueHb NPECTYIUICHUH, B CBA3U C KOTOPBIMH HACTYIaeT YroJIOBHAas OTBETCTBEHHOCTh B OTHOIIEHHH HECO-
BepIeHHoJieTHeT0. K HUM oTHOCATCA: YOMICTBO, yMBIIIJIEHHOE IPUYNHEHHE TSHDKKOTO Bpe/a 3/10POBbIO, YMBIII-
JICHHOE TIPUYMHEHHNE CPeJHEN TSDKECTH Bpejia 3//0pOBbI0, IOXHIIEHUE YeI0BeKa, HACHIbCTBEHHBIE AEHCTBHS CEK-
CyaJIbHOTO XapaKTepa, W3HACUIIOBaHKE, Tpadex, Kpaxa, pa30oii, BRIMOTaTenbCcTBo 1 ap. [3].

PaccmoTpuMm psit 0ocoOEHHOCTEH YrolOBHONH OTBETCTBEHHOCTH HECOBEPIIEHHONETHUX. Tak, psa aBTOPOB
CUHUTAET, YTO OCHOBHOH OCOOEHHOCTHIO, B OTHOIIEHHN YTOJIOBHOH OTBETCTBEHHOCTH HECOBEPIICHHOJIECTHNX SIBIIS-
IOTCSI BUJIBI HaKa3aHWi. M3 Bcex TpUHAAATH BUIOB HECOBEPIICHHOJIETHUM Ha3HAYAIOTCS TOJIBKO MIECTh: mTpag,
JIMIIEHNE [TPaBa 3aHUMAThCS ONPEENIEHHOH IESITENBHOCTHIO0, 00s13aTeIbHbIE U HCIIPABUTEIbHbIC pabOTHI, OTpaHHU-
YeHrne CBOOOIBI U JIMIICHHE CBOOOBI Ha ompeAenEéHHbI cpok Cienyromeil 0coOeHHOCTRIO, TIPH OTpeeIeHIH
YTOJIOBHOHM OTBETCTBEHHOCTH HECOBEPILIEHHONETHUM, SIBIISIETCS ONpEAENeHUE ICUXOIOTHUYECKUX U COLMAIbHO-
MEeJarornIecKuX 0COOEHHOCTEN YelIoBeKa, KOTOPBIE II03BOJISIFOT OTKPBITh HCTUHHBIC MEXaHU3MBI ITOBEICHUS Ue-
JIoBEeKa B 3TOM Bo3pacte [6].

Ilo MHEHHIO HEKOTOPBIX HCCIIeIOBATEIeH, TPOMEXYTOK BpeMeHH OT 14 10 18 et cunraeTcs mepexoHbIM.
B 10 nepro] y MOJIO/IBIX JIFOICH PO CXOJUT HPABCTBEHHOE M (PU3MUECKOE CO3pEBaHKE, TPUOOPETEHHE OIIpe ie-
JICHHBIX YMEHUI, 3HAHUN U HABBIKOB, IIOJArOTOBKA K B3pOCION XU3HU. FIMEHHO 1103TOMY, K HECOBEPILEHH OJIET-
HEMY, B CHIIY COI[MATIbHOI HE3pPeIOCTH He B COCTOSIHUU MO OOBEKTUBHBIM MPUYMHAM HOJBEPTHYTCS MepaM rocy-
JTAPCTBEHHOTO NPUHYKICHUS B paMKaxX peajn3allii YrOJIOBHON OTBETCTBEHHOCTH. [loMmMO BEITIENIEpEUHCICH-
HOTO, 0COOCHHOCTBIO IPIMEHEHHUS YTOJIOBHOTO 3aKOHOIATEICTBA K HECOBEPIIICHHOIETHUM SIBIISIOTCS CPOKH T10-
TaIeHUsI CyIUMOCTH. /1711 HECOBEPIICHHOJIETHUX OHH PaBHBI MIECTH MECALAM I10CIIE OTOBITHS WM MCTIOIHEHUS
HakazaHUs 0oJee MATKOTo, YeM JIMIIEHUEe CBOOO/IbI; OTHOMY TOY IIOCJIE€ OTOBITHS JIMIIEHHs CBOOOIBI 32 MPECTYII-
JieHre HeOOIBIION NN CpeHeH TSKECTH; TPEM ToJjaM IOCIe OTOBITHS JINIIEHHUS CBOOOMBI 32 TSKKOE HIIH 0C000
TSDKKOeE TpecTyruieHue [1].

© B.B. Koponésa, 2024.
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Takum 00pa3zoM, MOYKHO CKa3aTh, YTO OCHOBHBIE OCOOEHHOCTH YTOJIOBHOH OTBETCTBEHHOCTH HECOBEPIIICH-
HOJIETHHX 00YCJIOBJICHBI COI[MATIBHOM HE3PENOCThIO U BO3PACTOM. Bee ocoOeHHOCTH 11 JAaHHOI KaTeTOPHH JIHIL
MMEIOT 0COOYIO YrOJIOBHO-IIPaBOBYIO 3aLUTY, HAIIPABJICHHYIO HA CHU)KEHHUE KOJIMYECTBa IPECTYIICHU B JaHHOH
COLIMAIbHON KaTeropuu.

Taxum 06pazom, BOIPOCH! IPABOBOTO PErYIHPOBAHHS PACCMOTPEHUS U pa3pelIeHUs] BOIPOCOB CBA3aHHBIX
C UCTIOJTHEHHEM IIPUTOBOPOB B OTHOIIEHIH HECOBEPIICHHOIETHUX MO-TIPEKHEMY OCTAIOTCS B HAYKE MAION3ydICH-
HBIMH

CTpaHbl aHTTI0-CAKCOHCKON CHCTEMBI NTPaBa XapaKTepH3yIOTcs 0onee HU3KUM BO3PACTHBIM IIOPOTOM yToO-
JIOBHOM OTBeTCTBEeHHOCTU: B Wpnannuu oH cocraisier 7 net, B llotnanauu - 8, B Auruuu - 10. Ilogpoctku B
3THX TOCYJapCTBaxX, MOIBEPTHYTHIC HAKa3aHUIO B BUJIC JINIICHHUS CBOOO/IBI, OTOBIBAIOT €T0 HE B 00IIEH TIOpbME, a
B CHELMATbHOM HCIPaBUTEIBHOM yupexaeHuu. Mccneayemble BONpockl B AHITIMU peryiIupyroTcs 3akoHoM «O
MPaBOCYAWH TIO JIeIaM MOJIOJIEKH M YTOJIOBHBIX J0Ka3arenbcTBax» (1999 r.), B COOTBETCTBUM C KOTOPBIM HECO-
BEpIIEHHOJICTHHUE TPaKAaHe ASNATCS BCero Ha Tpu kareropuu: netu ot 10 no 13 net, moxpoctku ot 14 mo 15 ner
u MoJozple moan oT 16 1o 17 ner. HecoBepiieHHONIETHEMY B COOTBETCTBHH C aHTIIMHCKIM 3aKOHOATEIHCTBOM
MOXeT ObITh Ha3HAYEHO HaKa3aHHe B BHJE MOKU3HEHHOT'O OI'PAaHUYEHHs CBOOOJIBI, YTO 0OOCHOBAHO HEOOXO -
MOCTBIO 3aIl[MTEI O0IIECTBA.

Tarxoke MOKN3HEHHOMY 3aKJIIOUEHHUI0 HECOBEPIICHHOJIETHHE MOTYT OBITh IOJBEP)KEHBI B TAKUX Tocynaap-
ctBax, kak CIIA u FOAP. T'oBops o CILIA, cTOUT OTMETUTH, YTO MUHUMAJIbHBIN BO3PACT YTOJIOBHOM OTBETCTBEH-
HOCTH yCTaHaBIIMBaeTcs Ha (enepaabHOM ypoBHe M ypoBHe mTaroB B CIIIA. Ha ypoBue mraroB 33 mrara B
HACTOsIIee BpeMsl He YCTAHOBMUIM MUHUMAIBHBIN BO3PACT YTOIOBHOM OTBETCTBEHHOCTH, YTO TEOPETUIECKH MO3-
BOJISIET IIPUBJIEKaTh peOCHKA K YTOJIOBHOI OTBETCTBEHHOCTH B JI000M Bo3pacte. M3 mraroB, KOTOpbIE yCTaHaB-
JIMBAIOT MUHUMAaJIbHBIM BO3pAcT YroJIOBHOM OoTBeTCTBEHHOCTH, B CeBepHOi Kaponune camblit HU3KUH - 7 JIET, a B
mTare Maccauycerc - caMblii BRICOKUH - 12 TeT.

Takum 00pa3om, pasHble CTPaHbl HO-PA3HOMY IMOAXOAAT K BOIIPOCAM YI'OJIOBHOM OTBETCTBEHHOCTH HECO-
BEPIICHHOJICTHUX HCXO/ U3 KyJIbTYPHBIX U UCTOpHUYECKUX ocoOeHHocTel. Hampumep, B psie CTpaH aHINIO-CaK-
COHCKOM CHCTEMBI BO3pAcCT YTOJIOBHOUW OTBETCTBEHHOCTH Hactynaer ¢ 7, 8 u 10 ner, B CIIIA ke OTCYTCTBYET Kak
TaKOBOI HMIKHHH IOPOT BO3pacTa YTOJIOBHOH OTBETCTBEHHOCTH [7].

Psin pazBuBarommxcst CTpaH JI0 CHX IIOP B YHCIIE HAKa3aHWH B OTHOIIEHUM HECOBEPIIEHHOIETHUX JIUII, CO-
BEpIIMBIINX HPECTYIUICHHE, COIEPKUT TeJeCHbIe Haka3zaHus. B To xe Bpems, Hampumep, B llIBelniapun Jumb
MIOCIIe HACTYIUIEHHs 25 JIeT JINIO, COBEPIIMBIIEE MPECTYIUICHUE, TIOABEPTACTCS HaKa3aHUIO Ha OOIIMX OCHOBA-
HUSX. B menom e MupoBasi TeHASHIS XapakTepusyercs quddepeHnnanyeil Haka3aHus B 3aBUCHMOCTH OT BO3-
pacTa HEeCOBEPLICHHOJIETHETO, a CaMO HaKa3aHKE Yallle BCEr0 HAlpaBJIeHO HE TOJIHKO HA YCTAaHOBJICHHE COLMAlb-
HOM CIIPaBeIMBOCTH, HO U Ha MEPEBOCIUTAHUE U PEAOMIINTALMIO HECOBEPIIEHHOIETHETO JIMLA, COBEPIINBILIETO
MpEeCTyIUIEHUE, KaK MPaBUJIO, HaKa3aHWUs B OTHOILIEHUH HECOBEPILICHHOJIIETHUX CYIIECTBEHHO MATrde HaKa3aHUH B
OTHOIIICHUHU B3POCIBIX JIUI]

OpnHolt U3 HanboJiee aKTyalbHBIX B TPABONPUMEHUTEIBHON e TENIbHOCTH MPOOJIeM KBaTU(UKaIMU Tpe-
CTyIUIeHHUsI, TpeaycMoTpeHHoro cT. 150 YK P® [3], sBnseTcs HeolHO3HAYHOE TOHMMAaHNE TOTO, KaK TOCTYIaTh
B CIIy4Jasx, KOTAa B COBEPIIECHHUE NMPECTYILICHNS] BOBIEKACTCS JINIO, HE JOCTUTIIEE BO3pAcTa YroJOBHOM OTBET-
CTBEHHOCTH. B IpakTHdecKoi eI TeTbHOCTH CYIIECTBYET JOCTaTOYHO IPUMEPOB, KOT/IA CY/ OTKa3bIBAaeT B OTHO-
IIEHUN BO30YXEHUS YTOJIOBHOTO JIela B CBA3M C HEAOCTHIKEHHEM BO3pacTa yroJoBHON OTBeTCTBeHHOCTH. Emne
OJHOM TIpo0IIeMOii B Cy1eOHOI MPaKTHKE, KOTOPYIO CIEAYET BBIACIUTD, SIBISICTCS Ha3HAaUYEHHE ITpada HecoBep-
meHHoseTHUM. Kak mokaspiBaeT cyneOHasi MpakTHKa, HECOBEPIICHHOIETHHE IPaKIaHe Halleld cTpaHbl B 00Jb-
IIMHCTBE CBOEM HE MMEIOT IIOCTOSHHOTO MCTOYHMKA poxona. CiemoBarenbHO, B3bICKaHUE mTpada CTAaHOBUTCS
OpeMeHeM MX poauTeNel HITH TeX, KTO SIBIISIETCS 3aKOHHBIMU MPECTaBUTEISIMHU.

OpmHUM 13 BaXXHEHIIMX BOIPOCOB B COBPEMEHHOH IOpHANYECKOH JIHTEpaType SBIsSeTcs MpobiaeMa 0CBO-
0O0’KIeHHs OT YrOoJIOBHOW OTBETCTBEHHOCTH M HaKa3aHMs 3a coBeplLIeHHOE npectyuieHue. [lo obmemy npaBuiy
YTOJIOBHASI OTBETCTBEHHOCTh pEaM3yeTcsl B HaAKa3aHWHU, IPUMEHIEMOM CYIOM K JIUIaM, BHHOBHBIM B COBEpIIIe-
HUHM npectymienus. OJHaKo JOCTHKEHHE Liesieil O0pHOBI C MPECTYMHOCTHIO B Psijie CIy4aeB BO3MOXKHO U Oe3 pu-
BJICYCHNS BUHOBHBIX B COBEPIICHUH MTPECTYTIIICHHUS JIUI OT YTOJIOBHON OTBETCTBEHHOCTH FUIIH K€ TIPU MX OCYXKIIe-
HHUH, HO C 0OCBOOO’KICHHUEM OT PEaTbHOTO OTOBIBAHNS HAaKa3aHHs, WK IIPU TOCPOTHOM OCBOOOXKIECHUU OT HaKa3a-
HUS, WM IIyTEM 3aMEHbI, HE OTOBITON YacTH HaKa3aHMs IPyTruM, Oojee MATKUM HaKa3aHHEM. YTOJIOBHOE HaKa3a-
HHE He IpeciielyeT Lean Bo3Me3aus (Bo3aaHus) npecTynHuky. OCHOBHOE ero IpenHa3HadeHHe B TOM, YTOOBI
UCIIPAaBUTH, IEPEBOCIMUTATH PABOHAPYIINTENS, TPEAYIPEANTh COBEPIICHNE UM HOBBIX NpecTyIuleHnit. Ecim s
JIOCTHKEHHS ATUX TYMaHHBIX IIelell HeT He00X0JUMOCTH IPUMEHSITh OUYeHb CTPOTHE MEPHI YTOJIO0BHO-TIPABOBOTO
BO3JICHCTBHS 3aKOH MPEIYCMaTPHUBAECT BOZMOXKHOCTD CMATYEHHS YIacTH OCY>KIEHHOTO BILUIOTH JIO TIOJTHOTO OCBO-
0OXJIeHUs ero OT Haka3aHus [6].
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ITox ocBOOOXKAEHNEM OT HaKa3aHHS TOHUMAETCS OTKa3 FOCYAapcTBa OT IPUMEHEHHSI K BHHOBHOMY IIPEy-
CMOTpPEHHBIX YTOJOBHBIM 3aKOHOM Haka3aHuil. OCHOBaHUS TaKOrO OCBOOOXKIEHHS pa3iIuuHbl. B 4acTHOCTH, OHO
JIOITYCKAETCsI, €CIIH OCYKJCH HbIH HCIIPABUIICS U EPEBOCIUTAIICS, I TIOTOMY (€11 HaKa3aHHs MOT'YT OBbITh JIOCTHUT-
HYTHI 0€3 €r0 pealbHOTO UCIIOJIHEHHS, IN00 €CIIH UM EIOTCS HHBIE 00CTOsTENbCTBA, CBUCTEIbCTBYIOIINE O HElle-
J1eco00pa3HOCTH NPUMEHEHHs K HeMY Haka3aHus (Hanpumep, Tshkkoe 3aboseBanue). OCBOOOKAEHUE OCYKIICH-
HOTO OT OTOBITHS HaKa3aHMUS, a TAK)KE CMATYCHHE HA3HAYCHHOTO HaKa3aHUs, KPOME OCBOOOKACHHUS OT HaKa3aHHS
WK CMSTYEHUs OT HAaKa3aHUs B MOPSAKE aMHHCTUHU MM IOMUIOBAHMsS, MOKET NPUMEHATHCS TOJIBKO CYIOM B
ClIydasx W MOpsIKe, YKa3aHHBIX B 3aKOHE.

CylIecTBYIOT JB€ OCHOBHBIE TEHAEHIMH PELIEHUs JaHHOro Bonpoca. CTOPOHHUKH TEPBOM MO3UIUM pe-
MIAl0T TPOOJIEMY B KJIIOYE OTOX/ECTBICHHS YrOJOBHOW OTBETCTBEHHOCTH C HAKa3aHWEM M, COOTBETCTBEHHO,
0CBOOOXK/ICHUS OT YrOJIOBHOM OTBETCTBEHHOCTH C OCBOOOXKICHUEM OT Haka3aHus. BTopas sxe Mo3uIus MMeeT B
CBOEH OCHOBE MOHATHE YTOJOBHOH OTBETCTBEHHOCTH, KaK M JPYTUX HEBBITOJHBIX MOCIEICTBUH, YCTAHOBIEHHBIX
3aKOHOM JUJISl JIM1a, COBEPIIMBIIETO MpecTyIuieHue [7]. A 0ocBOOOXAeHNE OT YrOJIOBHOM OTBETCTBEHHOCTH HE CBO-
JIUTCS K OCBOOOJKACHUIO OT HaKa3aHUs M BKIIOYAET B ce0sl 0CBOOOXKICHHE OT APYTHX HEBBITOMHBIX MTOCIIEACTBHM,
TaKuX, HaIIpUMep, KaK OCYXJICHHE

Takum 00pa3oM, MOXKHO CHENATh BBIBOJ, YTO IS TOTO YTOOBI CBECTH K MUHHMYMY IIOJIPOCTKOBBIE TIpeE-
CTYIUIEHHSI HY’KHO, YTOOBI HECOBEPIIIEHHOJIETHHH TIOTYBCTBOBAJ TSKECTh OTBETCTBEHHOCTH 34 TO, YTO OH IPHYH-
HSIET BPEJl, OCO3HAII, YTO €TO0 MOBEIECHUE HAXOUTCS MO/ IPHUCTAIbHBIM KOHTPOJIEM COOTBETCTBYIOIUX OPTaHOB.
I'0TOBBIX TOMOYb €MY B UCTIPABIICHUH €T0 MTOBEJCHUSI 1 MUPOBO33PEHHMS U JUISl TOTO, YTOOBI TPEAYIPEIUTH HOBBIC
mpaBoHapymIeHus. [ 3TOTo MOAPOCTKA MOKHO MEPENaTh B ONPENEIEHHBIE HCIPABUTENBHBIEC YUPEKICHHS.

IpakTuka moKa3bpIBAaeT, YTO HECOBEPIIEHHONETHHE, KOTOPblE MOJABEpraauch TakoMy ombITy. Mcmpasmns-
JIMCh U CTAHOBHWJIMCH OOJiee OTBETCTBEHHBIMHU. Takoke OoJibIIoe 3HaueHHE OyAyT MMETh ITPEBEHTHBHBIC MEPHI B
pa3paboTke HOpMaTUBHO-TIpaBoBoTo akTa MBJI, Munucrepcrsa roctuiiuu Poccuu j1st TOro, 94T00bI He OBLIO TO-
BTOPHOH NPECTYITHOCTH CPEIH MOJIPOCTKOB. Y CIIOBHO OCYXJIEHHBIX, YCIOBHO-IOCPOYHO OCBOOOXKIEHHBIX OT Ka-
KOro-im00 Haka3aHus. A TaKk)Ke NPU3HAHHBIX BUHOBHBIMH, HE CBS3aHHBIX C JINIIEHHEM CBOOOIBI.
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M.A. Jlecoewvix

AJIBOKAT KAK CYBBEKT JOKA3bIBAHHUA B YT'OJIOBHOM ITPO-
HECCE: AHAJIN3 POJIM 1 BOSMOKHOCTEH

Jannas cmamos nocésujena aHamu3y poiu a08oKkama Kax cyovekma
00Ka3bl6aHusi 8  Y2O0N0BHOM  npoyecce. Asmopom OauHou  cmamvl
pacemampueaemcst npasogoll cmamyc ad8oKama 6 pamMKax 00KA3bl8AHUsl, €20
NOIHOMOYUSL U 0OS3AHHOCIMU, A MAKJICe NPOOIEMbL U NEPCREKMUBHL PEalU3AYUU
€20 NPae 6 COBPEMEHHbIX YCAOBUSIX.

Knroueswvie cnoesa: yeonogmviii npoyecc, aogokam, 00KA3bleauue,
cyOvekm  00KA3bl6aHUs, Npasa adeoKamd, 3aujumad, OOKA3AMELbCMEd,
NOIHOMOYUE, 3AUWUMHUK, CYOeOHAs IKCRePMU3bl, O3HAKOMICHUE, NPUHUUN
COCMA3AMENbHOCMU.

B coBpeMEeHHOM YTOJIOBHOM TIPOIECCE aJBOKAT WTPAET KIIOUEBYIO POJIb B 00ECIIEUEHUH CIIPABEIIIMBOTO
npaBocyaus. OH BBICTYHAeT HE TOJBKO 3alIUTHUKOM HHTEPECOB CBOETO IOJ3ALINTHOTO, HO M aKTUBHBIM
Y4aCTHHKOM IPOLEcCca IO0KA3bIBAHMS, HEMOCPEACTBEHHO BIMAIOIINM Ha MPHHATHE pemeHus 1o aeny. CormacHo
cT. 49 YrosnoBHO-IIpOLE CCYAILHOTO KozieKcea [ 3 ] pernaMeHTUPOBaH MpoLieccyallbHbIM CTaTycC 3allluTHUKA-aIBOKATA.

Tak, B u. 3 ct. 49 YIIK P® [3] 3akoHOnareneM yka3zaHbl CUTyallH, C Ha4ajla KOTOPBIX B YIOJIOBHOM JI€JI€
HOSBIIAETCS MPOLECCYANIbHBIN CTATYC 3alllUTHUKA-aABOKaTa. O JHUM U3 CYIECTBEHHBIX TOJHOMOYHH 3aIlllUTHUKA-
aJIBOKaTa, KOTOPOE SIBISETCS TapaHTHEH COONIONEHMS NPHHIMIA COCTA3aTeIbHOCTH CTOPOH B POCCHICKOM
YTOJIOBHOM CYIIOIIPOM3BOJICTBE, SIBJISIETCS €T0 IPaBO COOMPaTh U MPECTaBIISATh JOKa3aTelbCTBA B COOTBETCTBHH C
m. 2 4. 1 ct. 53 VIIK P®. 3akoHoznareneM Takxke periaaMeHTHPOBaHbI ()OPMBI, B KOTOPBIX 3al[UTHHK-aIBOKAT UMEET
npaBo coOMpark JI0Ka3arenbCcTBa — HCTPeOOBaTh W IOJydYaTh NPEAMETHI, ONpPAIINBaTh JIUI C WX COIJIAacus,
OCYILECTBIIATh aJBOKATCKUN 3allpoC B OPTaHbl TOCYIapCTBEHHON M MYHHUIIMIIAIBHOW BIIACTH, B OpraHU3alluU U
WHbIE HEKOMMEpUeCKue opraHm3aiuu. J[aHHOe NOoNHOMOYME a/IBOKaTa SBISETCS OOHMM M3 HauOoJee 4acTo
00Cy’KlaeMbIX B HAay4HOW cpeme. DTO BO MHOIOM CBSI3aHO CO CIOKHBIIMMHCS TPYIZHOCTAMH B XOZAE €TI0
(hakTHueckoit peanuzanuu. [Ipexne Bcero, HEOOXOIUMO ONPEAETUTH, YTO ITOHUMAETCS 10| 10Ka3aTeNbCTBAMHU B
yroioBHOM mporiecce. Tak, B coorBeTcTBuu ¢ 4. 1 cT. 74 VIIK P® nokazarenscTBamu OynyT IpHU3HABATHCS JTIOObIE
CBEJICHMs, HA OCHOBE KOTOPBIX BO3MOXHO YCTaHOBJIEHHE CIEAOBareiieM, A03HaBareseM, MPOKYpOpPOM MU CYAOM
00CTOSITENBCTB, MOUIEKAIINX JOKa3bIBAHUIO B paMKaX KOHKPETHOTO YTOJIOBHOTO zena. B coorBeTcTBHH C 4. 1 CT.
86 YIIK P® [3] 3akoHOonaTeneM onpe/eneHsl CyObeKThl, KOTOPbIE UMEIOT IIPaBO COOMpPATh TaKHE JI0Ka3aTeNlbCTBa.
K HUM OTHECEHBI J03HABaTelNb, CIEIOBAaTElNb, IPOKYPOpP U cyaA. JlaHHBIE CyOBEKTHl COOMpPAIOT JOKA3aTelbCTBa
MyTeM MPOBEAEHUS CIEICTBEHHBIX U HHBIX IPOLleCCyaIbHbBIX AEHCTBUH.

OCHOBHBIMH TPaBOBBIMM OCHOBAaHMSMM Y4acTUsl aJBOKaTa B YIOJOBHOM Hpollecce SBISIOTCS
KOHCTUTYLIMOHHBIE IPHUHIIUIIBI YTOJIOBHOTO cynonpoun3BoacTsa. B ctaree 51 VIIK PO nepeuncnens! ciydan, Korna
ydJacTHe aJBOKara B KadeCTBE 3AIIUTHHUKA B YTOJOBHOM CYIOIPOH3BOACTBE SBISIETCS OOA3aTeIbHBIM, BHE
3aBHCHUMOCTH OT BOJIM TI0f03peBaeMoro (00BHHsIeMOTr0) tulia [6]. Takoe 00s3aTehCTBO BOSHUKAET B CIIEIYIOIIHX
ClTydasx:

—IMOJI03peBaeMblii (OOBHHSIEMBII) HE OTKa3ajCsl OT 3aIMUTHUKA B TOPSIAKE, YCTAHOBIEHHOM CTarbei 52
VIIK P®; nomo3peBaemblii (0OBHHAEMBIH) SBIACTCS HECOBEPIICHHOICTHUM JIAI[OM;

—T0/103peBaeMblii (0OBHUHSEMBII) HE MOKET CaMOCTOSTENBHO 3allUIaTh CBOM IMpaBa (31€Ch peub HIET O
(hU3MYECKHX MK TICHXUYECKUX HEJO0CTATKAX ATOTO JTHUIA);

—cyneOHOe pa30Hpare’abcTBO MPOBOAMTCA B MOPsAKE, mpenycMoTpeHHOM 4.5. cr.247 VIIK P®
(pa3bupatenbCTBO MO TAKKUM U 0C000 TSDKKUM A€IaM B OTCYTCTBHE MOACYIMMOTO, HAXOASIIErocs 32 MpeienaMu
PD);

—T0/103peBaeMblii (0OBUHIEMBIIT) HE BlIajieeT S3bIKOM, Ha KOTOPOM BEAETCS IPOU3BOCTBO 110 YTOJIOBHOMY
ACITY,

—ECJIM JINILY BMEHSETCS TPECTYIUICHNE, 32 KOTOPOE NPEeyCMOTPEHO HaKa3aHHE B BHJIE JHMIICHUS CBOOOIBI
Ha CpOK cBbIIIE 15 sieT, 1160 MOKU3HEHHOE JTUIIEHUE CBOOOIBI;

—YTOJIOBHOE JIEJIO MOUIEKHUT PACCMOTPEHHIO CYAOM C y4aCTHEM NPHUCSIKHBIX 3aceaarelei;

© M.A. JlecoBrix, 2024.
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—OOBHHIIEMBIM JIMIIOM 3asBJIEHO XOAATallCTBO O PAaCCMOTPEHHM YIOJIOBHOTO Je€Ja B MOpSIKE 0COO0TO
npousBoacTsa (r1. 40 YIIK PO).

B cBoeit cratbe ['anmumor O. P. omuceiBaeT 4To, «ydyacTue NOBEpUTENs] B KadyeCTBE INPEICTaBUTEINS
MOTEPIEBIIEr0 BOSMOKHO TOJIBKO C MOMEHTA IPUIAHUS JIMITY TAKOTO CTaTyca, KOTOPBIH MOXET ObITh IPHOOpETEH
nocne Hayana pasouparenbctBa B cyne» [4]. Iocie Toro kak yrojoBHOE Ael0 BO30YXKJIEHO, IOI03PEBaEMBbIC
HaYMHAIOT 0O0pamarbcst K aABOKaTaM, C BEPOH TOTO, YTO MM IIONIYYUTHCA TOOUTHCS OCBOOOKICHUS U HE
MOZIBEPraTbesl K yTOJOBHOM OTBETCTBEHHOCTH. B mmIle moo3peBacMOTO aBOKAT CTAHOBHUTHCS «CIIACATEIBHBIM
KpPYroM», ¥ B CJIEACTBUU C 3THUM Yy IIO03PEBAEMOTO HadWHAETCS (DOPMHPOBATHCA TO UTO aABOKAT- 3TO IPYT,
KOTOPBIH XOTh U 32 CyMMY, HO IOMOXKET EMY HE I10JIy4aTh ONpe/elIeHHOE HaKka3aHUe 32 HEKOE IpecTyruieHne. Tak
K€ HY)KHO OTMETHTB JAEATEIBHOCTh aJ[BOKATOB, KOTOPHIE HAPYLIAIOT 3aKOH M BBITIOIHAIOT CBOM (YHKLIHH paau
JIMYHOM BBITOBI.

[opsinok mpuBiedeHHs] aJABOKATOB K YIOJOBHOM OTBETCTBEHHOCTH ycTaHoBIeH riaBod 52 VIIK P®.
lanumos 3. P., oTMewaeT «puBlieueHHE aJBOKATa K YTOJIOBHOM OTBETCTBEHHOCTHU HE BIE€YET NMPHOCTAHOBIECHUE
cTaryca aJBoKara, IOCKOJIBKY OH HE SIBIISAETCS JODKHOCTHBIM JHIIOM». B kadecTBe 3amuTsl aaBokara ["annmos O.
P., mpennaraer «mpeaycMoOTpeTh HaIU4ue 3aKJIIOUEHUS CyAbU Ha BO30YyXKAEHUE YTOJOBHOIO Jiejla B OTHOIIEHUU
anBokaray [4].

HecmoTps Ha mpaBOBbIE TapaHTHH, peau3alys IpaB aJBOKara B MpoIlecce T0Ka3bIBaHUS BCTPEYACTCS C
psimoMm pobnem. Cpenu HAX CIeqyeT OTMETHUTD:

1.Henocrarounyio HHGOPMUPOBAHHOCTh OOBUHIEMBIX O CBOMX MPABAX U BO3MOXKHOCTSIX 3aIUTHI;

2.Huskuit ypoBeHb IPaBOBOH KYIBTYPHI B OOIIECTBE;

3.CIIOXHOCTH ¢ TTOTy4eHEeM He0OXOIMMBIX JI0KA3aTelbCTB;

4.He Bcerna 3¢ ¢ ekTHBHOE B3aNMOICHCTBHE aJIBOKATa C OpraHaMH CICICTBHS U CYIOM [6].

Ha ceropnsmnuit news B Poccuiickoit denepanun B JeITEIBHOCTH aJBOKaTa KaK CyObeKTa JOKa3bIBAHUS
B YTOJIOBHOM TIIPOIIECCE CYIIECTBYET HECKOJBKO IIPABOBBIX NPOOJEM, KOTOPBIE MOIYT 3aTPYIHATH €ro
s dexTrBHOE yyacTHe B IpoLEcce 3aIIUTHI [IPaB U HHTEPECOB CBOMX KJIMEHTOB [7].

IepBast mpobirieMa — 3TO OTpaHUYEHHUS B AOCTYIE K JOKA3aTeIbCTBaM. AJIBOKAT MOXET CTalKHBAThCA C
OTpaHMYEHUSAMH B JOCTyNE K HEKOTOPHIM JIOKa3aTeslbCTBaM, KOTOPBIE MOTYT OBITh BaKHBI IS 3allUTHI
MO/3AIIUTHOTO.

Jlna pemreHust TaHHOM MPOOIEMBI, TPEACTABIIETCS HEOOXOAUMBIM YCHINTH NPABOBOE PETYINPOBAHHE,
obecreynBaloIee MOJTHOLEHHBIH JOCTYN aJBOKaTa K BCEM JOKa3aTeNbCTBAM B PaMKax 3aKOHHBIX HPOLETYP.
CyneOHast MpaKTHKa JOIKHA YETKO ONPEAENATh MPOLEAYPHI MPEIOCTaBICHUS I0CTYIa K MarepranaMm aena.

Bropas npoGiiema — orpaHiyYeHMs B ITpaBe Ha 3aIIUTY. Tak, BOSMOXKHOCTh OTPaHWYCHUS MTPpaBa Ha 3alIUTy
a/IBOKaTa, HallpuMep, uepe3 aJIMHHUCTPATUBHbBIE WK MpoLiecCyalbHbIE MEphl (HAapUMep, OTKa3 B MPOBEICHUU
HEKOTOPBIX CIEACTBEHHBIX ACHCTBUI).

Jnst pelieHusi TaHHOW MpoOJIeMbl, HEOOXOJUMO YKPEIUIEHHE HOPM, 3allMINAIONIMX HE3aBUCUMOCTb U
npodecCHOHANBHYIO AesTENbHOCTh aBoKaroB. CyneOHast NpakTHKa 0JDKHA OBITh HAIlpaBJIeHa Ha 3allluTy IpaBa
a/IBOKaTa Ha MPOBEIEHHE CBOMX MPOIECCYATbHBIX JICHCTBHUI 0€3 HellpaBOMEpPHBIX OTPaHUYeHHUH.

Tperbss mpobiiemMa — 3TO OrpaHHYEHHs B IpaBe Ha 3alIUTYy KOHOGHUICHUMAIBHOW HH(POPMALUH.
Bo3moxHOCTE TOTpeOOBaTh OT aJBOKaTa pasmIalleHHs KOHOQHUISHIHATbHON HH(OpManuH, IMOJNYYeHHOH B
MPOLIECCE 3aIUTHI KIHEHTA.

PemenneM maHHOW mpoOIEMBI MOXET CTaTh pa3paboTka IMPaBOBOTO cTaryca KOH(DHUICHIMATHLHOCTH
anBokaTckoll mHpopmaryu. Pa3zpaboTka 3aKOHOJATENBHBIX M OPraHW3alMOHHBIX MEXAaHM3MOB ISl 3allUTHI
KOH(HICHIIMATBHOCTH HHPOPMAIIUH, TTOJyYEHHOH aIBOKaTOM B paMKax MpoQeCcCHOHAIBHOMN NEATENbHOCTH.

Yersepras npobieMa — 3T0 OTCYTCTBHE 3P PEKTUBHOTO MEXaHN3Ma 3aIUTHI OT HEIIPaBOMEPHBIX JeHCTBHH,
a TaKKe HEJOCTAaro4yHas 3alluTa aJBOKAaTOB OT MAaBJIEHMs, Yrpo3 M JApyrux (opM BMEIIATeNbCTBA B HX
JIeSITENbHOCTb.

Pemennem maHHOI TPOOIEMBI CMOXET CTaTh CO3/IaHME U YCHIICHNE MEXaHU3MOB 3aIIUTHI IIPaB aJBOKATOB,
BKJIFOYasi CTPOTME€ HOPMBI M CAaHKLIMK B OTHOIIEHHH JIULI, BMEIITHBAIOIIUXCS B IPO(ECCHOHATBHYIO Jes TEIbHO CTh
a/IBOKaTa MJIM YIPOKAIONINX €T0 HE3aBUCHMOCTH.

ITaTast mpobrema — 3TO HEIOCTAaTOYHAs MPaBOBas OCBEIOMIICHHOCTh M O0pa3oBaHME: HU3KUIl ypOBEHB
MPaBOBOI OCBEOMIIEHHOCTHU B CPEJIE a/IBOKATOB M MX KJIMEHTOB, YTO MOXKET IIPUBOAUTH K OLIMOKAaM B IPOLECCe
3aIIUTEHL.

Pemenne naHHON mpOONEMBI BHUAWTCS B Pa3sBUTHH CHUCTEMbI NPO(ECCHOHAIBHOTO OOpa3oBaHUS H
MOBBIIIEHHS KBATN(UKAIMK aaBOKaToB. [IpoBenenne nHPpOpMannOHHBIX KaMIIaHWH cpelu o0IIecTBa O MpaBax
0053aHHOCTAX aJBOKaTa Kak CyObeKTa JOKa3bIBaHUSI.
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IpencraBnsercs, uro 3¢dexTHBHOE penieHne yka3aHHBIX IMpoOsieM TpedyeT KOMIUIEKCHOTO MOAXOJa,
KOTOPBIii BKIIIOUAET B ce0s KaK yCUIIEHHE 3aKOHOAATEIbHOTO PErYJIMPOBaHUs, TaK U pa3BUTHE NPo(ecCHOHATbHON
NPaKTHKU 1 00pa3oBaHus B cepe agBokaryps [S].

Takum o6pa30M, MOXHO CAEJIaTh BBIBO/, YTO aABOKAT ABJIACTCA HCOTHEMIEMBIM YYaCTHUKOM YTOJIOBHOTO
Ipoliecca, UTPAIOIUM KIIIOYEBYIO POJIb B JOKa3blBaHMM. ETo akTUBHAs MO3MLHUS CIOCOOCTBYET 00€CIeueHHIO
crpaBeIUBOTO mpaBocynus. [t 3¢ exkTHBHON peann3zanyy mpaB aJABOKaTa HEOOXOANMO YIy4IIaTh MPaBOBOE
PETYAMPOBaHNE €TO JESITENbHOCTH, IMOBBINIATH YPOBEHb IIPABOBOM KYIBTYphl B OOIIECTBE M OOECIICUMBATH
podeCcCHOHANBHYIO IIOATOTOBKY a/IBOKATOB.
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M.B. Ilonsakoesa

AKTYAJIBHBIE BOITPOCHI OTBETCTBEHHOCTH 3A NPECTYILIE-
HUSI DKCTPEMUCTCKON HAITPABJIEHHOCTH Y TIPOBJIEMbBI UX
KBAJIU®PUKAIIMUA B POCCUHUCKOM ®EJEPAIIUU

B oannoti cmamve aemopom paccmampusaromcs akmyanbHble
npobnemvl KeanupuKayuu npecmynienuii IKCMpemMucmcKol HanpasiLeHHocmu
u  obocHoebiaemcs  HeoOXOOUMOCMb — CUCMEMAMU3AYUU  Y20I06HO20
3aKoHOO0amenbcmea 8 OaHHOU Yacmu. A6mopom npeonazaromcs KOHKpemHbvle
Mepbl NO peanuzayuu HOBOU MOOenu 8 O0elucmeyloujeM Y20l08HOM 3aKOHe.
Taxoce 6 cmamove chopmynuposan 6b1600 O MOM, YMO IKCIPEMUCHICKOE
coobujecmeo  Aensgemcsi  0cobbiM  GUOOM  coyyacmus U OONJICHO
paccmampusamucs 6e3 e3aumocsssu co cm. 35 VK PO.

Knroueswvie cnosa: yeonoeHoe SGKOHO()ameﬂbCMBO, npecmynierue,
IKCmMpemusm, yeonoenas omeeniCmeeHHoOCny, coeepuieHcmeoeatue
3aKOHOdam€flem661, IKCmpemucmckoe 6‘0061/146071160.

OmnpeneneHuro Kpyra npecTymieHUH SKCTPEMUCTCKOM HaIIpaBICHHO CTH 110 CBAIIECH MYHKT 2 PUMEYaHUs K
crarbe 282.1 YK P® [2]. B cOOTBETCTBHM C YKa3aHHBIM ITYHKTOM, ITOIl MPECTYIICHUSIMHU SKCTPEMHUCTCKOM
HaNpaBJIeHHOCTH TOHUMAIOTCS MPECTYIJICHHUS, COBEPIIEHHBIE [0 MOTHBAM IOJUTHYECKOH, HIICONIOTHYECKOH,
PacoBOi, HAMOHAIBLHOM WIIM PETMTHO3HOI HEHABUCTH MM BPask/Ibl JINOO MO0 MOTHBAM HEHABHCTH HIIM BPaX[Ibl B
OTHOIICHUH KaKO-TM00 COIMAIBHON TPYIIHI, MPEeIyCMOTPEHHBIE COOTBETCTBYIOUUMHE CTarbsiMu OcoOeHHOI
gacti YK PO u mynktom «e» dactu 1 crateu 63 YK P®. [IpoGnems! kBamm(pUKAIMA pacCMaTPHBAEMBIX BHIOB
IOPECTYIUIEHUH, UX OTrpaHMYEHHS OT CMEXKHBIX COCTABOB SIBJIAIOTCS CIOXKHBIMH B IIPaBOIPUMEHHUTENBHOU
JIeATENbHOCTH. VIX pasrpaHuyeHne CliefyeT MPOBOIUTH ITyTEM aHAIN3a U COIOCTABICHHS CXOACTBA M PA3IHUMA
O0OBEKTUBHBIX M CYObEKTUBHBIX ITPU3HAKOB COCTABOB.

Psin npoGieM BO3HMKAET NMpH KBAIM(UKALMH ITYOIUYHBIX TPU3BIBOB K OCYIECTBICHUIO 3KCTPEMHUCTCKON
JIeITeNbHOCTH. B nmaHHOE BpeMs TOYHO He JaHO ompeaeneHus Tomy, siBusgercs g cr. 280 YK P® [1]
CaMOCTOSITETIBHBIM COCTABOM MPECTYIIJICHHS WM OHA MIPUMEHSETCS 3a MOACTPEKATENBCTBO K COBEPIICHUIO HHBIX
BUJIOB IIPECTYIUICHUH.

B.J1. PagueHko roBOpUT O TOM, YTO IMOACTPEKATENLCTBO, KOTOPOE COBEPILAETCS MYTEM IPHU3BIBOB K
OCYIIE CTBIICHUIO NTPECTYITHOM AESITEIBHOCTH, JOJDKHO OBITH HAIIPABICHO KOHKPETHOMY aJipecary.

KpurepueM, KOTOpbI CIAyKUT OTIMUUTENbHBIM OpusHakoM cT. 280 YK P® or noxcrpekarenbcrsa,
apasgerca  (akT GOpPMHUpPOBaHMS MOOYKAEHHMS K 3aHATHIO OKCTPEMHCTCKOH JeATenbHOCThIO. Ilpm
MIOZICTPEKATENbCTBE K MCCIEAYEMOMY BHAY NPECTYIUIEHMH MMEeT MECTO HNOATAIKHMBAHHME K IPOTHUBOIPABHBIM
JeSHUSAM, a TakXKe, 31eChb BakeH (aKT CBEpIICHHS NPECTYIUICHUS I8 KBaIM(UKAIMU CONESIHHOTO Kak
nozcTpekarenbetBo. Tak kak cr. 280 YK P® npenycmarpuBaer (opManbHBIH cOCTaB IPECTYIUIEHHS, TO VIS
OKOHYEHHOTO TIPECTYIUICHHsI HE BaKeH (haKT HACTYIJICHHUS O0IECTBEHHO OIMACHBIX MOCIEACTBHH.

KBanmdukarus Bo30yXJeHHs HEHABUCTH JIMOO BpaXk/ibl, @ PaBHO YHW)KEHHMS YEJIOBEYECKOTO JOCTOMHCTBA
(ct. 282 YK P®), Toxe comep T psia BompocoB. B mepByio ouepenp, mpobmema kacaeTcs (GOpMyITHpOBKH
JICTIO3UIIMN JTaHHOW CTaTbu. 37ieCh HE MOHSATHO JEWCTBHS HAaIpaBiIeHbl Ha KOHKPETHBI OOBEKT WJIM Ha
CHCHUANBHYIO LIelb AeicTBui smia. [IpoBoxs aHamm3 OOBEKTHBHOH CTOPOHBI JAHHOTO BHAA MPECTYIUICHUS,
HEO0OXOMMO U3Y4NTh TAKOH MPU3HAK, KAK «BO30YKIEHHE», TO €CTh COBEPIICHN € JINIIOM HAIIPABJICHHBIX 1CHCTBUH
B OTHOIIEHHUH APYTOTO, KOTOPBIE OPOXKIAIOT Y IOCIEAHETO HETATUBHOE OTHOIIICHUE B BU/I€ HCHABUCTH M BPAYKIbI.

A.B. TlerpsHuH cumTaeTr, 4To BO30YXXIEHWE NPEAINONaraeT aKkTHBHOE IOBEIEHHE, CIOCOOCTBYyrOIIee
BO3HUKHOBEHHIO BPaXX1€OHOTO HACTPOCHHUS OJHOTO JIUIA (TPYIIIIBI JINIT) TPOTHB APYTOTO JIKIa (TPYIIIHI JIUIT) Ha
OCHOBE MOTHBALIMK AKCTPEMHUCTCKOTO XapakTepa, ykazanHoi B cT. 282 YK P®, Ge3 npusbiBoB k Hacwimio [3].

Ho B Teopuu BO3MOXKHBI U IpyTU€ BapUaHThI ACHCTBUMN:

l.rax Ha3plBaeMas «TUXas HEHABHCTb)», KOIMA JIMIO B CBOCH IOBCEAHEBHOH JEATEIBbHOCTH
PYKOBOJCTBYETCS JTaHHBIM COCTOSHHEM, M MOAOOHOE TMOBEICHHE TPYJHO PaCICHHUBATh KaK MMEIOIIee CTENEHb
00IIIECTBEHHON OTIAaCHOCTH, AOCTATOYHYIO JUISl IPU3HAHMS TIPECTYITHBIM;

© M.B. Iousikosa, 2024.
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2.0THOILICHUE MOOYKIEHHS K JISHCTBHIO, TO €CTh COBEPLICHNE aKTHBHBIX IPOTHBOIIPABHBIX JEHCTBHH B
BUJI€ M3TOTOBJICHHS JIMCTOBOK, IIPU3BIBOB, 4 TaK)KE€ COBEPIIEHMSA Ha 3TOW MOYBE MPUYMHEHHUS BPEAa 3J0POBBIO,
YOMICTB U T.A..

Bo30yxneHne HEHAaBUCTH WM  BpPaXKAbl, IMpeanojaraioiee MNPUMEHEHWe HaCWIHA, TaKxKe,
KBaIM(pULUMPYIOTCS cyaeOHOi npakTrkoii 1o cr. 282 YK P®.

Tak, Hampumep, [. M.H., unen «[laptuu ucnamckoro ocBobokaeHws» («Xu30 yr-Taxpup ans Mcaammy),
MPU3HAHHOM TEPPOPUCTHYECKOI OpraHu3aIiei U ee Aes TeIbHOCTh Ha Teppuropun P 3anperieHa, opraHu3oBan
cobpaHue Oosee TPHUIAUATH TNPUXOKAH MEUYETH JUIA IIPOMAraHabl  JEATEIBHOCTH  MEXKAYHApOIHOU
TeppopHCTHYECKO opraHm3anun «Xuz0 yr-Taxpup». B xome sToro mMeponpusitus ObUT IMyONHYHO COXOKEH
aMepuKaHCKuil (uiar, a TakKe cIelaHbl BBICKAa3bIBAHUS, COJEPIKABIINE NPSAMbIE HETaTHBHBIE OIICHKH H
OCKOpOUTENIbHBIE XapaKTEPUCTHKH JIIOJCH O NPHU3HAKY HAIMOHAIBHOW IPUHA/UIEKHOCTH, MOOYXIalolmue K
HaCHJIbCTBEHHBIM JICHCTBUSIM MPOTHUB MPECTaBUTENICH IPYMII, BBIZEICHHBIX 0 MPU3HAKY OTHOIICHHS K PETUTHH
U K HallUH, @ IMEHHO — K JeHCTBHSIM, HallpaBJIeHHBIM IIPOTUB aMEPUKAHIIEB, €BPEEB, XpUCTUAH [2].

Crarps 282 YK PO sBisiercs 9acTHBIM ciiydaeM IyOMTMYHBIX TPU3BIBOB K JEATEIBHOCTH YKCTPEMHUCTCKOM
HanpaBJIeHHOCTH. MCXoAs M3 3TOro, BaXKHO ONpPEAEINTh MPU3HAKM, MO KOTOPHIM COCTaBBl MPECTYIICHHUH,
npenycMoTpeHHBIX CT. 280 YK P® u ct. 282 VK P®, GynyTt pazinudarbcs.

Tax, ct. 280 YK P® npenycmaTpiBaeT OTBETCTBEHHOCTH 32 IIPU3BIBBI K OCYIIECTBICHHUIO HKCTPEMHUCTCKON
JEATENPHOCTH, OJHAKO, BO3JCHCTBHE Ha IOABJICHHE Yy JHIA BHYTPCHHETO HETaTHBHOTO OTHOIIEHHS K
MPEICTaBUTENSIM Pa3IMYHON HAIIMH, PACHI, PESTUTHH M IPYrUX rpym aul B cT. 282 YK P®d Gonee omocpenoBanHoe.
Jeiictust, cogepskamuecs ct. 282 YK PO, e BkirogaroT B ceds BEICKa3bIBaHNE TPEOOBaHMI, arkTauii 1 mpock0,
CKJIOHSIIOIIMX K 9KCTPEMHUCTCKUM JieicTBHAM. U B TO e BpeMs, BCSKOe MyOJIMYHOE BBIpaskeHUE HEHABUCTH 1100
BPAX bl ABJIAETCS IPU3bIBOM K J€HCTBUSAM HKCTPEMUCTKON HANPaBIE€HHOCTH, I03TOMY IPUMEHUMOCTS cT. 282 YK
P® na nmpaxTuke 3aTpygHeHa.

Cocrassl npectymienus B cT. 210 u ct. 282.1 YK P® Toxe comepskar B cebe oduie npusHaku. [lepeim
0o0IIMM TPU3HAKOB PACCMAaTPUBAEMBIX COCTABOB SIBISIETCS] HAIM4YME TOHSATUS «Co00mecTBo». Jlo HacTosIero
BPEMEHH YTOJIOBHOE 3aKOHOMIATEIILCTBO HE OINMPEACITHIIO JaHHOE TOHATHE MPUMEHUTENbHO K cT. 282.1 VK P®,
HCXONs W3 3TOTO, CTAHOBUTCA HE MOHATHBIM, OYAET JHM SKCTPEMHCTCKOE COOOMIECTBO CIIEHHAIBHBIM IIO
OTHOIIEHHUIO K NMPECTYMHOMY COOOIIECTBY MM 3TO OyAeT HHOE caMocTosATeNbHOe oHsTHe. HeobxomnumMo ckasarb
0 TOM, YTO MPU3HAKHU IKCTPEMHUCTCKOTO COOOIIECTBA CXOIHBI C MPU3HAKaMH MIPECTYITHOM TPYIIIBI M IPECTYITHOTO
cooOrecTna.

CXO0ICTBO JaHHBIX COCTAaBOB IMPECTYIUICHUH MPOSBIAETCS, TAKKe, B 9acTH MX (OPMaIbHOCTH. Takum
obpaszom, mpecrymienus, npexycmorpernsie cT. 210 YK P® u cr. 282.1 YK PO, sBnAr0TCS OKOHUCHHBIMH B
MOMEHT (haKTHUECKOTO CO3/IaHHs COOOIIecTBa, HE3aBUCHMO OT (aKTa COBEPLICHUs 3THM COOOIIECTBOM
npectyruieHus [4].

OTBETCTBEHHOCTh B TEKCTE JAHHBIX COCTABOB IIPECTYIUICHUH HACTyIaeT 3a OpTaHU3aIMI0 COOOIIECTRa, 3a
y4acTHe B €T0 JIeITeIbHOCTH, 3a s TeIIbHO CTh 110 PYKOBOJCTBY TAKUM COOOIIIECTBOM.

BaxHno, Takxe, cKa3arb 0 TOM, YTO CO3JaHHE SKCTPEMHUCTCKOTO COOOIIEeCTBA MPEIONaracT COBEpIICHHE
MPECTYIUIEHHH HCKITIOYUTENBHO M0 3KCTPEMHUCTCKUM MOTHBAM, 9acTh M3 KOTOPBIX HE OTHOCHTCS K Kar€rOpHH
TSOKKUX WIH 0C000 TSDKKHMX TIPECTYIUICHHH, B TO BpeMs, Kak IENbI0 IMPECTYMHOTO cOOOIIeCTBa SBIAETCS
COBEPILIECHHE €TO WICHAMH TOJIBKO TSXKKHX U 0C000 TSHKKHUX MPECTYIICHUH.

TsaxKKOE TpecTymIeHHE SKCTPEMHCTCKON HANpaBICHHOCTH, COBEPIICHHOE YYaCTHHKAMHU MPECTYIMHOTO
(hopMupoBaHMs, HYXHO KBaIM(UIMPOBATh, MCXOAS M3 MOTHUBOB JACHCTBHI CyObEeKTOB mHpecrymuieHus. Ecmu
MPECTYITHOE COOOIIECTBO CO3AAaHO UISI COBEPIICHMS NPECTYIUICHHH 10 MOTHBAM, MCKIIIOYAIOIINM IIPOSBICHHUE
HEHaBHCTH JHO0 BPaKIpbl (KOPHICTHBIE MOTHBBI HapYIICHHUE OOIIECTBEHHOTO MOPS/AKa U T.J1.), TO COBEPIICHHOE
JiesTHUE TOUTSKUT KBanuukanuu 1o cT. 210 YK PO.

OpuH Ui (GakT HATMYUS CPEIU MMOTEPIEBIINX IPEACTaBUTENeH HHON HAIMOHATIBHOCTH WM PEJIUTHU HE
MOXET yKa3bIBark Ha (PYHKIMOHMPOBAHME HMMEHHO OJKCTPEMHCTCKOro coobmectBa. s kBamupukammm
ceepmuBIIerocs aeicteus mo cr. 282.1 YK P®, nomkHa OBITh yCTaHOBIEHA COBOKYIHOCTb OIpEEICHHBIX
MPHU3HAKOB, B TOM 4YHCIIE HaJMYHE B COOOMIECTBE BHYTPEHHEH WACOJIOTMM HEHABUCTH WM BPaK[IH,
HCTIOJIB30BaHME WICHAMH COOOIIECTBA HAIIMCTCKUX CHMBOJIOB, SKCTPEMUCTCKOM CHMBOJIMKH U CIICIIOAEHKIBI [S].

Heob6xomiMo pasrpaHuyeHre MPECTYMHBIX IESHUH, IPEeAyCMOTPEHHBIX M. «a» 4. 2 cT. 282 YK PO, u
TEPPOPUCTHUECKOTO aKTa, OTBETCTBEHHOCTb, 33 COBEPILEHHE KOTOPOro, ycTaHoBleHa cT. 205 YK PO.

JlestHusi, OTBETCTBEHHOCTb 3a KOTOpble mpemycMmorpeHa cr. 282 YK P®, moryr coBepmarbcs c
IPUMEHEHHEM HacCHUiIMs, YIpo30i €ro MpUMEHEHHUs, MOJXKOTOB, B3PHIBOB U T.II. B3pBIBEI M MOXapbl MpH
COBEPIIEHUN TEPPOPHUCTHIECKOTO aKTa BCEIZA CO3MAI0T Yrpo3y NPHUMHEHHS Bpeaa )NU3HU U 3J0POBBIO JIIOACH, a
TaKXke, HACTYIUIEHUS Pa3IMYHBIX TSHKKUX MocnencTBuil. OfHaKo, UCXOAS M TOTO, YTO COCTaB HPECTYIUIEHUS,
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npenycMoTpeHHbIi cT. 282 YK P®, HocuT GopmanbHBIA cocTaB, TO Ul NPU3HAHUS €T0 OKOHYEHHBIM HE BaXKHO
HACTYIIJIH JIM KaKue-Tu00 o0I11e CTBEHHO-0MACHbIE Mo clencTBus [3].

Eme onHO ominyMe paccMaTrpuBaeMbIX COCTABOB 3aKII0YaeTcs B Lenu. [Ipectymienue, npeycMOTpeHHOE
cT. 282 YK PO, coBepaeTcs ¢ nenbio BO30YKISHHsI pacOBOW, HAITMOHATHLHON WIIM PETUTHO3HON HEHABUCTH HITH
Bpax bl TUOO YHIDKEHHS 4elIOBEYECKOTo NocTOMHCTBA. OCHOBHAs IIeNb TEPPOPUCTUUECKOIO aKTa COCTOMUT B
BO3MEHCTBMM Ha OpTaHBl BIACTH C LEJIBI0 TMOHYXICHHS WX K NPHUHATHIO OIpEIeNeHHBIX pemieHni. Ecmu
nepeurciaeHHbie B cT. 282 YK P® nienu [ocTUraroTcsi yTeM COBEPILIEHHS TEPPOPUCTHUECKOIO aKTa, TO COAEIHHOE
KBaJTH(UIIUPYETCS 110 COBOKYITHOCTH JEsTHUH, MPeXycMOTpeHHBIX cT. 205 u 282 YK PO.

HeoOxomyMo pasrpaHnymBath yOWicTBa 1O SKCTPEMHUCTCKUM MOTHBaM M reHoumn (ctT. 357 YK P®).
Ilpexxne Bcero, MaHHBIC COCTABBI NMPECTYIUIEHHH OTIMYAIOTCA MO 00BbekTy. OCHOBHBIM HENOCPEICTBEHHBIM
00BEKTOM MPECTYIUICHUS, MPEAYCMOTPEHHOro m. «m» 4. 2 cT. 105 VK P®, BeicTymaer KW3Hb YeIIOBEKa.
Ipecrymnenne mo ct. 357 YK P® moxer coBepriarbcs U 03 IpUIHMHESHUS CMEPTH, TOITOMY B NPHMEHEHHH K
TeHOLMAY JKM3Hb YelnoBeKa Oy/leT AOMOIHUTEIbHBIM, (GaKkyIbTaTHBHBIM 0OBEKTOM.

OCHOBHOW HEMOCPENCTBEHHBI OO0BEKT TeHoluaa — Oe30MacHOCTh JTHHYE-CKUX, HAIMOHAIBHBIX,
PENUTHO3HBIX U pacoBBIX Tpymil. [IpecTymienus, npexycMoTperHsbie M. «i» 4. 2 ¢T. 105 YK PO u m. «e» u. 2 cT.
111 YK P®, Ha nanHbIii OOBEKT HE MOCATAIOT B IPUHIIMIIE.

PaccmarprBaemble BHIBI MPECTYIUICHUN PAa3INYalOTCs IO MEPEYHIO TPYII, B OTHOIICHUH KOTOPBIX OHH
MOT'YT UMETh MeCTO. Tak, IpecTyIJIEHUs, IpelyCMOTpeHHbIe M. «» 4. 2 cT. 105 YK P®, cosepumatores B
OTHOIIIGHHUH NPEICTaBUTEIIEH JTI0OBIX COIMANIBHBIX rpyI. B To ke Bpems B cT. 357 YK P® nepedens Takux rpymmn
OTpaHUYEH U BKIIIOYACT TOJIHKO HAIIMOHANBHBIC, PACOBBIE, PEIIUTHO3HBIC M STHUIECKHE TPYIIIIEL.

I[pemioxkeHHbIE MEPBI 110 KOHKPETU3AIMH YTOJIOBHOTO 3aKOHOJATEebCTBA JIOJKHBI CIOCOOCTBOBATH Oosiee
TOYHOMY HOHMM A0 YTOJIOBHBIX HOPM, M OKa3bIBaTh IPOTHBOCHCTBYIOIIEE BIMSHHE Ha 3KCTpeMu3M. B HacTosiee
BpeMsl BONPOC KBATU(HKALMKA NPECTYIJICHUH SKCTPEMUCTCKONW HANpPaBIEHHOCTH CTOUT JOCTaro4HO OCTPO,
MIOCKOJIbKY JaHHBIM BUJ PECTYIUICHUS ITOCATaeT Ha IpaBa 4yenoBeka U rpaxaannHa. CylecTByronye ouroKy B
YIOJIOBHOM 3aKkoHOmarenbeTBe Poccuiickoit Menepaiuu TpeOYIOT yCTpaHEHHs, TaK KakK HE JAl0T B MOJHOM Mepe
BO3MOYKHOCTH OCYIIECTBIIATh OOPHOY C AKCTPEMHU3MOM.
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A.C. Ilpoxopos

YI'OJIOBHO-IPABOBASI XAPAKTEPUCTHUKA TOBEJAEHUS 1O
CAMOYBUUCTBA B POCCUUCKOU ®ENEPALINN

JKusnv uenosexa sagiaemcsa gvicuiell YeHHOCMbIO 1100020 YUBUTUZO0BAH-
HO20 0bwjecmea, NOIMoOMy ee 3auuma AGIAemcs 2aasHeliuell 3a0adeil 20cy-
oapcmea. OOHUM U3 npecmynienull, NOCALAIWUX HA HCU3HL YeN08eKa, A6~
emcs dosedenue 00 camoybuticmea, 3akpennennvix ¢ cm. 110 YK PO. Cmamus
noceawena 0coOeHHOCMAM U aKMyaibHblM npodIemMam 6 06aacmu y20108HO -
npasosoil xapakxmepucmuku 0ogedeusi 0o camoyouiicmea ¢ Poccuiickoii @e-
depayuu.

Knrwuesvie cnosa: dosedenue 0o camoybuiicmea, popma eumvl, cyov-
eKMUBHAas CMopond, 00eKmueHas CMopond, 00veKm npecmyniieHus, cyovexkm
npecmynienus, ymuice, npobaemsl, NCUXOMPABMUPYIOWAs CUMYAYUS.

AKTyanbHOCTb TEMbI JaHHOH CTaTbU 00YCIOBJIEHA TEM, YTO CAaMOYOHICTBO SBISETCS OJHON M3 BaXKHEH-
MIMX TPO0OJIeM, HOCAIIEH MaccOBBIM M KpUMUHANBHBIN Xxapaktep. /1o caMoyOuiicTB B CTPYKTYpe CMEPTHOCTH
HaCeJICHNs] HOCUT HEMAJIbIH XapakTep, YTo MOATBepKaaeTcs JaHHbIMU EMHOI MeKBeIOM CTBeHHOH nH(opMaIu-
OHHO-CTaTUCTUYECKOW cucTeMbl. Tak, cornacHo odunnanbHbIM 1aHHbiM B 2023 roay B Poccuiickoii @enepanuu
Uy ceds xu3Hu 15 615 genosek; ypoBeHb camoyouiicTB coctaBisier 10,71 yenosek Ha 100 ThICSY HaceTEHUS
[6]. IlpuunHBEI TAaKOTO MOKAa3aTelsl HOCSAT HPEUMYIIECTBEHHO COLMATbHO-?KOHOMHYECKNI XapakTep, HO B TO ke
BPEMsI HENb3s OTPHULATH, YTO MPUIMHOW MHOTHX CaMOYOHMHCTB ABIAETCS IMaryOHOE BO3JACHCTBHE APYIHX JIUI Ha
noTepreBmnx. MIMEeHHO T03TOMY HEOOX0ANMO pa3zo0parhbcs, HOCHT JIM CaMOyOHHCTBO KpUMHUHAIIBHBINA XapakTep,
W €CTh JI BUHOBHBIE JINIIA, KOTOPBIE TOJKHBI MOAJIEKATh YTOJIOBHON OTBETCTBEHHOCTH. Y TOJIOBHBIN KoJiekc Poc-
cuiickoit Penepannu B crarbe 110 3akpemnuisieT OTBETCTBEHHOCTH 3a JI0BEACHHE 10 camoyOuiictBa. Eciu xe oOpa-
TUTBCA K CAMOMY ITOHATHIO «CaMOYOHIICTBa», TO COTJIACHO TOJIKOBOMY CIIOBAapI0 OHO 03HAYaeT «HAMEPEHHOE JIH-
IeHue ceds Ku3Hm» [9].

Jlist Toro, 9TOOBI OTIPEENUTh HATMYNE COCTaBa MPECTYIISHHSI, TpeyCMOTpeHHoro cratheit 110 Yromos-
Horo kozekca Poccuiickoit @enepannu [3], HeoOX0AUMO YCTaHOBUTH BCE MIPU3HAKH COCTaBa MPECTYIUIEHHUS: 00b-
€KT, OOBEKTHBHYIO CTOPOHY, CYOBEKT U CYOBEKTHBHYIO CTOPOHY JCSSHYSI.

OOBeKTOM JOBEIEHHS 10 CaMOYOHMICTBA SIBIIsETCA OOIIECTBEHHAs 0€30M1acHOCTb, a TAKXKe YKH3Hb U 310PO-
BbE UenoBeka. JloBeeHne 0 caMOyOuiicTBa HapyIIaeT IpaBo YEeII0BEKa Ha )KU3Hb, a TAKXKE OOIIECTBEHHOE IPaBO
Ha 6€30I1aCHOCTh M OXPaHY >KM3HHU M 3[J0POBbS TPAXKIAH.

OOBEKTHUBHASL CTOPOHA MPECTYIUICHNS! COCTOUT B COBEPIICHUH JCHCTBUH, HAIIPABJICHHBIX HA MTOOYKIEeHHE
WIN TIOACTPEKaTEeNbCTBO YeJI0BeKa K caMoyOuiicTBy. B 3aBHCHMMOCTH OT crioco0a noOysKJIeHHs WM HOACTpeKa-
TENbCTBA, 00BEKTHBHAS CTOPOHA MOXKET OBITH PeaM30BaHa Pa3IMYHBIMU criocobamiu [8]:

1.YTpo3sl: IpecTymHUK YTPOKaeT )KePTBE CMEPTHIO WM IPUYMHEHNEM Bpe/a eil Wil ONnM3KUM el JTinam,
€CJIM OHA HE COBEPILINT CaMOyOHICTBO.

2.111aHTax: IPECTYIHUK CTABUT JKEPTBE YCJIOBUE COBEPILIUTH CAaMOYyOMHCTBO B OOMEH Ha oOeliaHue mpe-
KpallleH:s IPeCIeOBaHNs W IPELOCTaBICHNE BBITObI.

3.Ilcuxonoruyeckoe AaBlieHHE: IPECTYMHUK CHCTEMaTUYECKA OCKOPOJIsieT, YHUKAET, 3aIlyTHBaeT KEePTBY,
BHYyIIIAs! € MBICITb O HEOOXOIMMOCTH COBEPIIUTH CaMOyOHHCTBO.

4.TlpsiMoe TOACTPEKaTEeNHCTBO: MPECTYIHUK OTKPBITO NMPHU3BIBACT KEPTBY K CaMOyOHICTBY.

JInis IpuBIIeYEeHNsI K YTOJIOBHOIM OTBETCTBEHHOCTH 10 CTaThe, Kacalolecs TOBEICHU 10 CaMOyOuiiCTBa,
HEeo0X0IMMO JI0Ka3aTh, YTO JIEHCTBUS MPECTYIHUKA ObUIN HalpaBiIeHbl Ha MOO0YXK/IEHNE )KEPTBBI K COBEPIL CHUIO
camoyOwuiictBa. HeoOXonMMO yCTaHOBHTh NPUYMHHYIO CBSI3b MEXKIY ICHCTBHSMH NPECTYNHHKA M CaMOyOHii-
CTBOM JXepTBHI [7].

CyOBbeKTHBHAsI CTOPOHA JOBEJCHUS 10 CAMOYOUICTBA XapaKTepH3yeTCs:

1.BuHOii: BUHOBHBIM B JIOBEJICHUM IO CaMOYOUIICTBA IPU3HAETCS YEIOBEK, KOTOPBIHA YMBIIIJIEHHO COBEP-
I ISUCTBUS, HAIIPaBJIeHHbIE Ha MO0y KIEHUE WU TIOJICTPEKATENHCTBO K caMoyOouiicTBy. [IpecTynHuk oco3Ha-
BaJI, YTO CBOMMHU JIEHCTBUAMHU OH MOXET IPHUBECTH KEPTBY K CaMOyOHIICTBY 1 XeJall 3TOro pe3ynbrara (TIpaMoi
yYMBICEI), THO0 TIPeIBHIEN BO3MOXKHOCTD TAaKOTO PE3yIbTaTa M CO3HATENIFHO JIOMYCKall ero (KOCBEHHBII yMBICE).

© A.C. Ilpoxopos, 2024.
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2.MOTHBOM: MOTUBOM NPECTYIUICHHS MOXET ObITh MECTb, HEHABHUCTb, JKEJIaHNE H30aBUTHCS OT YEJIOBEKa,
PEBHOCTB, CTPEMJIEHHE K BBITOZIC, a TAKXKE HHBIE MOTHUBBI, KOTOPbIE MOTYT OBITh YCTAHOBJICHBI B X0JI€ PACCIIEN0-
BaHUA.

Bormpoc 0 cyObeKTHBHON CTOpOHE MPECTYIUICHUS, TPEeTyCMOTPpEeHHOTO cTatheit 110 YromoBHOTO KOMEKCa
Poccuiickoit denepanuy, sIBISETCS aKTyaIbHBIM, [IOCKOJIBKY B FOPUIUYECKOH JINTEPATYPE CYLIECTBYIOT MHOTO-
yncaeHHsle ciopel. Hampumep, I'magkux B.U. n Ecasa A.K. mpuBoAAT TOUKY 3peHHS, KOTOPYIO BBIABUTAN €IIe
Papor A.U. o ToM, 4TO CyOBEKTHBHAsI CTOPOHA JAOBEICHUS 10 CaMOyOHMICTBA MOKET OBITh BBIPAXKEHA TOJIBKO B
(hopMe yMBIIIJICHHOH BUHBI B BUJIE IPSIMOTO YT KOCBEHHOTO yMEICTa. J[pyrue aBTopsl, Takue Kak Uydaes A1,
Ionpoiikuaa U.A., JlebeneB B.M. cunTarot, 9T0 CyObEKTHBHAS CTOPOHA B JAHHOM JICTHHH BO3MOXHA KaK B BUIE
YMBIIIJIEHHOH (hOPMBI BUHBI, TaK ¥ HEOCTOPOXKHOCTH. BTOpas Touka 3peHwus, B OTIMYHE OT NIEPBOH, TIOABEPTACTCS
Goubieit kputhku. OO0CHOBBIBAETCS 3TO TEM, YTO I10 JJAHHOM JIOTHKE, JII000E HEOCTOPOXKHOE CIIOBO MM JIESTHHE
YeJ0BeKa CO CTOPOHBI, MOJKET NPUBECTH K COBEPIICHHUIO JIMIIOM caMoyOuiicTBa n OyneT paccMaTpUBAaTHCS Kak
JIoBeJicHuE 10 camoybouiictsa [10].

Ob6patumcs K cyneOHO MpakTUKe I H3y9eHHUs TaHHOTO Bompoca. Tak, HarpuMep, COTIacHO MIPUTOBOPY
OCHHHUKOBCKOTO ropoJickoro cyia Kemeposckoii obmnactu ot 11 ntonst 2020 rona PaxmaHoB A.d. 6bu1 ocyxkieH
3a MIpeCTyIUIeHue, IpenycMoTperHHoe Jactbio 1 crateu 110 YromoBHoro koaekca Poccutickoit ®@eneparuu. Co-
IJIaCHO 0OCTOSATENHCTBAM, OIIMCAaHHBIM B JAHHOM TIpUroBope, y Paxmanosa A.®D. Ha mouBe CIOXKHUBIIEHCS THIHOM
HETIPUS3HY K CBOEH CYNpyre BO3HHK MPECTYIHBINA YMBICEN Ha AOBEACHUE ee 10 camoyouiictBa. OH, 0co3HaBasd,
YTO paHee HEOAHOKPATHO ITPUYNHSUI el (PU3HUYEcKHe U ICUXUYECKUE CTPaJaHus], YHIDKAs ee 4eTI0BEYEeCKOe J0CTO-
MHCTBO, ITyTEM JKECTOKOTO OOpaIeHNs, BBIPA3UBILIETOCS B CHCTEMaTHIECKOM HaHECEHHHN MTO00EB, a TaKKe TICUXO-
JIOTMYECKOT0 TPaBMUPOBAHUS €€ JINYHOCTH, TIOCPEICTBOM YIpo3 (PM3HUYECKOIl pacipaBbl, 3aX0TEl JOBECTH €€ 10
camoyOwuiictBa. Peanu3sys cBoit mpecTynHblil ymbicen, PaxmanoB A.D. ycTport clioBeCHBIA KOH(PIUKT HA TTOYBE
PEBHOCTH 110 HAJ[yMaHHBIM OCHOBaHUSIM, B X0J1€ KOTOPOT'O OJIMH Pa3 yIapuJl B JIOO Ja0HbI0, 3aTeM Havajl BbICKa-
3bIBaTh YIPO3bl YOMHCTBOM, IOCIIE YEro KaTeropMyHO COOOLIMII, YTO €CIM OHa CAMOCTOSITEIbHO HE COBEPIIHT
caMOoyOUIICTBO, OH IPUYMHHT €l CMEPTh B IPUCYTCTBHUHU AETeH ¢ 0COOO0M KECTOKOCTBIO. Y YUTHIBAsK MPEIIIECTBY-
olllee MPOTUBONPaBHOE MoBesieHne PaxmanoBa A.d. B Xxo/le UX COBMECTHOM >KWU3HH, TIOTEPIIEBIIAs YIPO3bl BOC-
MIPHHSIA PEATFHO U PEIIia MOKOHYHUTH )KU3HB caMoyoniicTBOM [5].

IMo onmcaHHBIM B IPUTOBOPE OOCTOATENBCTBAM, MOXHO CJIENIaTh BBIBOJ O TOM, YTO BHHA B JAHHOM CIydae
HOCHT yMBIIIUIEHHBIN XapakTep, TaKk KaK Y BHHOBHOTO JIUIIA CYIIECTBOBAJ YMBICEN B BUE JIMIICHUS KU3HHU OTEP-
nesmreil. Kpome Toro, cyObeKTHBHAS CTOPOHA MPECTYIUICHHS BEIPaKEHA B BHE MPSIMOTO yMBICHA, TaK Kak Pax-
MaHOB A.®D. mpeaBuen HACTYIUICHHUS OOIECTBEHHO OMACHBIX IOCIIEACTBHI B BHAEC CaMOYOHICTBA CYNPYIH H
CO3HATEINBHO JKeNall UX HacTymieHus. CylecTByeT MHEHUE O TOM, YTO IPU HAJIMYUU IPSMOT0 yMBICIIA Ha 1OBE-
JICHHE 10 caMOyOHiicTBa IMOTEPIEBIIEro, COJIESIHHOE JODKHO PAaCIleHUBAThC KaK YOMICTBO M KBaIM(UIMPO-
BaThcs No ctarbe 105 YronoBHoro konekca Poccuiickoit @enepanuu. JlanHHoe MHEHHe, Ha HAIll B3MIISLA, SIBJSIETCS
omn60uHBIM. CTOPOHHHUKY JAHHOH TOUKHU 3pEHHS YIyCKAIOT U3 BUY pPa3IN4Ms B 00 BEKTHBHOM CTOPOHE IIPECTyI-
JIeHW B Bujie yOWiicTBa M JOBeneHHs 10 camoyOuiicTBa. Eciu npu yOuiicTBe BUHOBHOE JIMIIO COBEpIIAET e -
CTBWS, HAIIPABJICHHbIC HA JIMIICHNE KU3HU APYTOro YEIOBEKa, TO B CIydae JOBEICHHS IO CaMOyOHICTBAa — BU-
HOBHBIH HE COBEPIIAET JEHCTBUI, HEMOCPEICTBEHHO MPUBOAALINX K CMEPTH IOTEPIEBILETO.

[lpn noBemeHun 10 camMOyOMiiCTBa BUHOBHOE JIUIIO, MPECIEAys YMBICEN Ha JUIICHUE KU3HHU ITOTEPIIEB-
HIET0, CO3/a€T ICUXOTPaBMUPYIOIIYIO CUTYAlHIO, B pE3ylIbTaTe KOTOPOU MOTEPIEBIINN caM IPUHUMAET PELIEHHE
paccTaThes C JKU3HBIO, TO €CTh MPUBOJUT JAHHOE JNEHCTBHE B HCIIOTHEHUE, PYKOBOJCTBYSCH JIUIIb CBOUM CO3Ha-
HHEeM U Bouiel. CyIecTByeT ¥ MHEHHE O TOM, YTO IOBEACHHUE 1O CAMOYONHCTBA MOXKET CO/IEPkKaTh HEOCTOPOIKHYIO
(opMy BUHBI B BUzie HEOpEeKHOCTH. OOOCHOBBIBAETCS 3TO MHEHHE TEM, UTO JIUIIO HE MOKET MPEIBUAETh HACTYII-
JIeHUs OOIIECTBEHHO OMAacHBIX MOCIEACTBHHA OT CBOMX AEHCTBHUI, XOTS OHO JOJKHO M MOIJIO NMPEABHICTH 3TH
nocnencteusa. OqHAKO, HA OCHOBAHMH 4.2 cT. 24 YronoBHOTO Kosiekca Poccuiickoit demeparin 0TBETCTBEHHOCTD
B IAaHHOM CJIy4ae UCKII0YaeTcs, MOCcKoJbKy B cTathe 110 YronoBHoro konekca Poccuiickoit @enepannu HET yka-
3aHUS Ha HEOCTOPOIKHYIO (hOPMY BHHBIL, UTO MPSIMO NMPEIYCMOTPEHO BHIIEYKA3aHHOH cTaThel [4].

JloBenieHune 10 caMoyOuiiCTBa KBATN(HUIMPYETCS 110 CTaThe (BCTaBbTE CTAThIO U3 KOHKPETHOTO YTOJIOBHOTO
KOJIEKCa, B KOHTEKCTE KOTOPOTO paccMarpuBaeTe 3Ty Temy) [8].

B 3aBHCHMOCTH OT CTEINEHHU TSHKECTH HMPECTYIUICHHUS, a TAK)KE OT HAIMYHS OTATYAIOMINX UITH CMATYAIOIINX
00CTOSITENHCTB, NPEAYCMOTPEHA PA3INYHasi OTBETCTBEHHOCTh: HITpad), OrpaHUICHHE CBOOOBI, JUIICHUE CBO-
0OLIBI.

Takum 00pa3zoMm, ciemyeT CAenaTh BBIBO, YTO JOBEACHHE 10 CAMOYOMICTBA SBISIETCS TSKEIIBIM MPECTYI-
JICHHEM, KOTOpO€ BJIeYeT 3a CO00M Tparnueckue MOCIEACTBHS ISl )KU3HH U 370POBbS YENIOBEKa. Y TOJIOBHO-TIpa-
BOBas XapaKTEPHUCTHKA JAHHOTO IPECTYIUICHNS HallpaBJiIeHa Ha MPEJOTBpAlleHIEe COBEPIICHUS MOJOOHBIX aes-
HUM, a TaKkXKe Ha 3aIUTY )KU3HU U 3I0POBbs IPaXKJaH.
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K.C. Cansrcuesa

AKTYAJIBHBIE ITPOBJIEMBI YI'OJIOBHOI'O CYIOITPOU3BO -
CTBA 11O AEJAM YACTHOI'O OBBUHEHUASA

B oannoii cmamve agmopom paccmampugaromes npooiemvl y20106-
HO20 CYOONnpoU3B00CMaa, GO3HUKAIOWUE NO 0eNaM HACMHO20 008UHEHUs, a
makoice nPUHUHLL UX 603HUKHOGeHUA. OmoenbHoe GHUMAHUE YO eaemcs Sma-
nam 6030yacoenuss u paccmMompeHus 0ei 4acmHo20 008UHeHUsl, a MaKdice nep-
cnexmugam pegopmuposanusn oanno2o uncmumyma. Ilo umoeam uccnedosa-
HUsl, NPOBEOEHHO20 8 PAMKAX HAYYHOU CIAMbU AGMOPOM PA3PAOAMbIEAIONCS
npeonodiceHUs U PeKOMeHOAYUU No COBEPUIEHCINBOBAHUIO 3AKOHOOAMENbCMEA
Poccuitickou @edepayuu 6 uccnedyemoi obracmu.

Knrouegvie cnosa: wacmmnoe obsunenue, 0eno, y20108Hoe 0elo, 4acm-
Hblil 008UHUMENLL, NOMEPNEGUILLL, NPOUEOOCEO, Y20I06HbIl NPOYECC, CYIO0-
npouU3800CmM80, Y20I06HbIL NPOYECC, YACMHOE 006UHEHIEe, MUPOBOU CYObs.

B coorBercTBUM € YroJOBHO-IIPOLECCYATIbHBIM 3aKOHOAATENLCTBOM Pocculickoii denepanuu K aeinam
JaCTHOT'O OOBHHEHUS OTHOCSATCS MPECTYIUICHUS, IIPEyCMOTpEHHbIE Bcero TpeMs ctatbsiMu YK P®: vacts 1 cra-
TeU 115 (YMBIIIJICHHOE MPUYHHEHHE JIETKOTO Bpela 3/0pOBbI0), yacTh 1 crateu 116.1 (HaHeceHne moOOeB WIN
COBEPIICHHE MHBIX HACHJIBCTBEHHBIX ACHCTBUI, NPUUMHUBIINX (U3MYECKYIO 0OJIb, HO HE MOBJEKIINX MOCIe]-
ctBuii) m 9acTh 1 crateu 128.1 (kneBeta) [2]. [lepeuens, ykazanusli B ctatee 20 YIIK PO, aensercs ncuepnbiBa-
IOLINM U HE TOAJISKUT PacIIUPEHHOM TOJIKOBaHUIO [3].

AKTYyanbHOCTh TEMBI 00yCJIOBJIEHA TEM, YTO IMPOMU3BOJCTBO IO JeJIaM YaCTHOTO OOBHHEHUS SBIACTCS BaXK-
HOH 1 aKTyaJIbHOH TeMoil B cepe npaBocyaus. B coBpeMeHHOM MUpe Bce O0JbIIe 01 CTATIKUBAIOTCS C TIpe-
CTYIUICHUSIMHU, KOTOPBbIE HAHOCST MM YIIEPO, U XOTAT LOOUTHCS CIIPABEIMBOCTH ITyTEM BO30YXKISHNUS yTOJIO BHOTO
nena. OnHaKo, He BCEr/ia ToCy1apCTBEHHbBIE OPTaHbl CIIOCOOHBI MIIM 3aMHTEPECOBAHBI B OCYIIECTBICHUH pacciie-
JIOBaHUS U IPUBJICICHIY BUHOBHBIX K OTBETCTBEHHOCTH. B Takux ciydasx oOpaTHTHCS K TPOU3BOACTBY I10 J1€NIaM
JaCTHOT'O OOBHHEHHS MOKET OBITh €IMHCTBEHHBIM ITyTEM JOCTHKEHUS J)KeNTaeMoro pe3ynbrara. [Ipon3BoacTBo 1o
JieJIaM 4acTHOTO OOBHHEHHS IPE/IIoIaraeT BO3MOXXHOCTh (PM3NYECKUM JINI[aM BBICTYIIaTh B POJIM OOBUHUTENEH U
y4acTBOBaTh B YTOJIOBHOM MPOIIECCE HApaBHE CO CIEAOBATEISIMH M MPOKypopaMu. Jta (hopMa OCyIIECTBICHHS
MIPaBOCYANS TO3BOJIET IPaXK1aHaM CaMOCTOSITEIFHO KOHTPOJIMPOBATh X0 PaCcCIeJOBaHUs, IPEAOCTABIATh 10~
Ka3aTelbCTBa, [10/1aBaTh 3asBJICHUS U TPeOOBAaHMUS, a TAK)KE 33/]aBaTh BOIIPOCHI CBUJIETEISAM U dKcrepraM. [Ipous-
BOJICTBO TIO JIeJIaM YacTHOT'0 OOBUHEHMSI MMPEACTABIAET co00i 0co0yro (hopMy YTOIIOBHOTO TpoIecca, B KOTOPOH
MHHUINATHBA BO30YKIEHHUS YTOJIOBHOTO Jieia IEKUT Ha CTOPOHE MOTEPIEBIIEro. B oTinuyue oT mpou3BOACTBA 110
JieT1aM 0OIIECTBEHHOT0 OOBHHEHHS, TJE PEIICHNE O BO30YKICHHUN Jelia IPUHIMAETCSl OpraHaMH IPOKYPaTypHl, B
cllydae 4aCTHOTO OOBMHEHUSI 3TO MPABO MIPUHAUIEKUT CAMOMY IOTEPIICBILIEMY HIIM €T0 IPEICTABUTEIO.

«HactHOe 00BHHEHHE — 3TO (hopMa CyHONPOU3BOJICTBA IT0 YTOJIOBHBIM A€TaM, KOTOpast BO30yXaaeTcs He
MHaYe KaK I10 jkajio0e TOTepIeBIero (MM ero IPeICTaBUTENs) U ITOUIEXKaT ITPEKPAIlEHHIIO 33 €r0 IPUMHPEHNUEM
¢ 00BHHSIEMBIMY [6]. ['TaBHBIMU 0COOEHHOCTSIMHU CyJIONPOMU3BOICTBA 110 TAKUM JI€IaM SIBIISIFOTCSI HEPHUBBIYHBIC
JUISL OTEYECTBEHHOI Cy1e0HO# cucTeMbl X popMaT BO30YK/IEHHS  PACCMOTPEHUS. ITH 0COOECHHOCTH 3a4aCTYIO
U SIBJIIIOTCS. OCHOBHBIMHU POOJIEMaMH OTIPaBIICHHS [TPABOCY IMsSI MUPOBBIMHU CYIIbSIMHU 110 JAHHOH KaTerOpHH yro-
JIOBHBIX JIEIN.

OCHOBHOH IETBIO MPOU3BOACTBA I10 JIe/IaM YaCTHOTO OOBMHEHUS SIBISIETCS 3aIl[UTa NIPaB W 3aKOHHBIX WH-
TEpEeCOB MOTEPIEBIIUX. JTa opMa YroJIOBHOTO MpoIiecca MO3BOJISIET Ipay1aHaM akTHBHO y4acTBOBATh B pacclie-
JIOBaHUH MIPECTYIUICHUH, HAKAa3bIBATh BHHOBHBIX U BOCCTAHABINBATh CIIPABEITMBOCTE. OCOOEHHO 3TO aKTyaIbHO
B CIIydasixX, KOT1a TOCYIapCTBEHHBIEC OPTaHbl HE MPOSIBIAIOT JOCTATOUHYIO 3P PeKTHBHOCTH B O0oprbe ¢ ImpecTym-
HOCTBIO MJIM HE UMEIOT JOCTAaTOYHBIX PECYPCOB UL IPOBEACHHMS OJHOIEHHOT'O paccieoBanus [7].

ITepBbIM 3TAIOM CyI0NIPOU3BOACTBA 1O J1€J1aM JaCTHOTO OOBHHEHHS SIBISIETCS 110/1a9a 3asIBICHHS YaCTHBIM
oOBHHUTENEM. 3aKOHOATENb HE JaeT HaM OJHO3HAYHOT'O OTBETA Ha IIEJIBIH PsiJ BOIIPOCOB, BO3HUKAIOMINX HA 3TOM
srane. B cBoeii HayyHol pabore HavansHuk YnpasneHus cyneOHoro nenapramenrta B Vpkyrckoit oonactu Ho-
BokpenieHoB H.C. oTMeuaer, 4To «3aKOHOIaTeNb U30exkKal «CKOIb3KOI» TeMBI, Kacaroliencs BO30YKIEHHs yro-
JIOBHBIX JIENl CY/IOM, M, HE Xelasi OMYyCKaTh OMMUOKHU, o0omien 3ToT Bompoc Momyanuem» [5]. K cnenyromemy
3TaIy MOYKHO OTHECTH BCTPEYY YaCTHOTO OOBHHUTEINS C MUPOBBIM CY/IbEH, KOTOPBIH pPa3bsCHSET 3asiBUTEIIIO, YTO

© K.C. Camxuesa, 2024.
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TI0 JTaHHOM KaTeropHu e peIBapuTeIbHOE pacciel0BaHHe He TPOU3BOANTHCS, a TAKXKe COOOIIAET, YTO YaC THBIN
OOBHHMTENb UMEET NMPABO MPUMHUPUTHCA C MOJICYIUMBIM (M 3TO BO3MOXHO 10 yOAJICHUS Cy/la B COBEIATEIbHYIO
KOMHATYy ISl MOCTaHOBJICHUS HpI/IFOBOpa). Tlocie BBIIIEONMMCAHHOrO dTana YaCTHEIH OOBHHHUTEIb CTAIKHUBAETCS
co BTOpOif mpobiemoii. Tak Kak 1o JaHHOW KaTETOPUH YTOJIOBHBIX JIe] IPEABapUTEIHHOE paccieI0BaHne He po-
BOJUTCA U 3aBJICHUC T10 CYTH ABJIACTCA €AUHCTBCHHBIM OOBHUHHUTENLHBIM JOKYMEHTOM, TO YACTHBINA O6BI/IHI/IT6HI)
BBIHYXJICH CAMOCTOSITENILHO COOUPaTh TOKA3aTeNbHYIO 0a3y 10 TaHHOMY JeTy. DTO SBIsSeTCs (PaKTHISCKU HEBBI-
TIOJTHUMOWM 3a/1avuell sl HeKBaU GUIIMPOBaHHOTO 0ObIBaTens. [lociie 3Toro 3asiBUTEIh CTAIKUBACTCS C TPETHEH,
HE caMOoii MaJI03HAYNTEIBHOH MPoOIeMOoii — B cyAeOHOM 3aceJaHI U CTOPOHOH 0OBHHEHHS OyAeT SABIATHCS OH caM
U, COOTBETCTBEHHO, 00s13aH ()OPMYITHPOBATh OOBHHEHHE U TPEACTABIATE TOKA3aTEIhCTBA CAMOCTOSATEIBHO.

[lo naHHOM KaTeropuu YroJoOBHBIX A€ CI0XKWJIACh TEHIEHILMS, KOTOpas 3aKJI0YaeTCs B TOM, UYTO CYIbs
OepeT HHUIMATUBY «B CBOM PYKU». Tak Kak Cy/Abs He BIIPaBe HAPYIIUTh NPUHLHUI COCTA3aTEABHOCTH CTOPOH, OH
TaKTHYHO MOJBOJNT UX K HyXKHOMY aeiicTBuro. CyneOHas MpaKkTUKa sIpKO O0TOOpakaeT MpoOIeMBl 3TOTO ATarla.
Tak, HarIpuMep, eCiK MPH MPOBEACHUH CYIcOHO-MEAUIIMHCKON SKCIEPTH3bI OYIET YCTaHOBICHO, YTO IPUYHNHEHBI
Ooree TSHKKHE TENTeCHBIE ITOBPEKACHNUS, YeM M3HAYATBHO IPETIoarai 3asBUTeNb, TO COCTAB IPECTYIICHNS Heo0-
XOIUMO TePEKBATH (PUITUPOBATh Ha HHYIO cTaThio YK P®. VIMEHHO B TaKHX MPOIECCYATbHBIX MOMEHTAX U BBISB-
nsieTcs mpobiaemMa, o KoTopoid Mbl U ToBopuM [6]. Cyn He SBISIETCS CTOPOHOW OOBHHEHHUS M, COOTBETCTBEHHO,
MepeKBATH(UIIIPOBATH COCTAB MPECTYIUIEHIS Ha Ooiee TSHKKHAN He MOXKET, a CTOpOHAa OOBMHEHHUS He Bcerna 00-
JamaeT AOCTaTOYHBIMHU 3HAHUSAMH, YTOOBI XOIaTalCTBOBATh O MepeKBanuukanun. [IpoaHaTM3MpOBaB MpoIIecc
PaccCMOTPEHUs] YroJOBHOTO Jefla YacTHOTO OOBHMHEHHS, Mbl BHIUM, YTO JIaHHBIH MHCTHTYT HE MOXET «IIpH-
JKUTBCS» B OTEUECTBEHHOM MTPAaBOBOM CUCTEME MO CIEAYIOIIMM NIPUYMHaM. Bo-nepBbIX, HHULIMATHBA Cy/a 110 Je-
JlaM YacTHOTO OOBHMHEHMS SIBJISIETCS BBIHY>KIEHHOW MEpOH M NPOTHBOPEUYHUT OJHOMY M3 OCHOBHBIX NPHHIMIIOB
YTOJIOBHOTO CYIONPOU3BOJCTBA — COCTS3aTEIBHOCTH TIpoliecca. Bo-BTOPBIX, 3aKOHOIATENh (PAKTUIECKH BO3IIO-
KU (DYHKIMIO 110 BO30YXKJICHUIO YTOJIOBHOIO JieNa, MPUCYIYI0 CTOPOHE OOBHHEHUS, HA MHUPOBOTO CYIbBIO, YTO
MIPOTUBOPEUUT CYTH YTOJIOBHOIO CYJIONPOU3BOICTBA.

B 3axmoueHne cienyer OTMETHTh, UTO MPOU3BOACTBO 10 JejlaM YaCTHOTO OOBHHEHHUS SIBIISICTCS BaYKHBIM
HHCTPYMEHTOM CyIeOHOM CHCTEMBI, TI03BOJISIONINM TpaKIaHaM 3allUTUTh CBOM ITpaBa U mHTepechl. OMHaKO, I
3¢ deKkTHBHOTO (YHKITMOHUPOBAHMS TAKOTO TMpoIlecca HEoOXOAUMO yUuecTh psin ocobenHnocteil. IIpexe Bcero,
HEOOXOIUMO YIAYYIIUTh HH(GOPMAIMOHHYIO 0a3y O Mpolenype MPOU3BOACTBA IO JeJIaM YaCTHOTO OOBHHEHUS.
I'paxknane MOJKHBI IMETh JOCTYI K MH(POPMAIIMK O CBOMX MpaBax U OOS3aHHOCTAX B paMKax Takux aen. Jlis
3TOTO MOKHO NPOBOJUTH WH()OPMAIMOHHBIE KaMITaHUH, Pa3bsCHSIIONIAE OCHOBHBIC MPUHITUITEI TAaHHOH Tpolle-
JIyPHI ¥ IPEOCTABIISIONINE KOHTaKTHYIO HH(POPMAITHIO IOPUCTOB M CIICIIMATH3HPOBAHHBIX OPTaHM3aINH.

Bropoii BaXXHBIN aCIEKT - MOBHIIICHIE Ka4ecTBa PabOTHI IPABOOXPAHUTEIHHBIX OPTaHOB IIPU PACCMOTpE-
HUM JIeNT 4aCTHOTO 0OBUHEHHUs. He00X0IMMO OCYIIECTBIIATh PETYIspHOE 00YICHUE COTPYAHUKOB MOIUIIMU U TIPO-
KypaTypbl, HalpaBJICHHOE Ha MOBBIIICHUE HABBIKOB pa0OTHI C TpakJaHaMU, a TaK)Ke Ha YIYUYIICHUE MPOIECCy-
AJIbHBIX 3HAHHUH B OTHOLLIEHUH €I 4aCTHOT'O OOBHHEHHS.

TpeTbs pexoMeHaaIMs CBsI3aHa ¢ o0ecreueHreM JOCTYIHOCTH I0PUINYECKOll MOMOIIHU A TpakJaH, XKe-
JIAIONINX MHUITUUPOBATH IPOU3BOJICTBO IO JIeTy YacTHOro oOBHHEHHs. 11 3TOT0 HE0OX0MMO pa3paborars Me-
XaHU3MBI TIPEIOCTABICHHS OECIUIaTHON HIIM JIBIOTHOHM IOPHUIIYECKON MOMOIIH B CIIyJasX, KOraa y TpakaaH HeT
JOCTAaTOYHBIX CPCACTB JJIA OIIATBI YCIIYT. Kpome TOI'0, BAXXHBIM ACIIEKTOM ABJIACTCA MMOBBINICHUC TPO3PAYHOCTH
U OTKPBITOCTH IPOLEAYPHI IMPOU3BOACTBA TI0 JIeIaM YacTHOTO oOBHHEHUs. ['paskmaHe MOJDKHBI HMETh BO3MOX-
HOCTB CJICANUTH 32 XOJI0M PaCCMOTPEHHS CBOETO JIeJa U IMOTy9aTh HHPOPMANHIO O MPUHATHIX penieHnsx. [loatomy
HEOOXOIUMO CO3JIaHKE JCKTPOHHBIX IUIATGOPM, HAa KOTOPBIX MOXHO OBUIO OBl MyOJUKOBAaTh MHPOPMAIUIO O
X0JIe paCCMOTPEHUS KaX/10r0 KOHKPETHOTO Aena [S].

B 1enom, npou3BoACTBO 1O JieaM 4acTHOTO OOBHHEHUS TpeOyeT KOMIUIEKCHOTO MOAXOJa CO CTOPOHBI
3aKOHOJIaTeNell M MCIIOJHUTEIbHOM BiacTH. HeoO0xo UMbl Mepbl 1o HHGOPMAIMOHHO Mo IepKKe rpakiaH, mo-
BBINICHUIO KOMIICTCHIIMN MTPABOOXPAHUTEIIbHBIX OPTraHOB, O6CCHC'-ICHI/I}O JAOCTYITHOCTH IOpHﬂHHECKOﬂ IIoMoO1IY 1
YAYUIIEHUIO MTPO3PAYHOCTH MPOIEAYPHL. TONBKO TakuM 00pa3oM MOJKHO co37aTh A(PQEKTHBHBIA MEXaHU3M 3a-
IIMTHI TPaB U MHTEPECOB TPaXkJaH B paMKax MPOU3BOJICTBA 110 JiejIaM YaCTHOTO OOBHHEHHMSL.

W3yuauB psn muTepaTyphl, 03HAKOMHBIINCH C MHGHUAMHU YYEHBIX Ha 3aaHHYIO TeMy, ObUI cIelaH BBIBO/,
YTO B IAHHOHM CIOXKMBIICHCS CHUTYaIlMH cIexyeT NpUHATH (enepanbHblil 3akoH «O BHECEHNH U3MEHEHUH B YTO-
JIOBHO-TIpoLieCCYalbHbIN KoJekc Poccuiickoil @eaepaiun» B 4aCTH U3MEHEHUS BU/Ia YTOJIOBHOI'O [IPECIEOBaHUS
IO JieJlaM YacTHOTO OOBHHEHUS, W JHKBUINPOBATh YaCTHOC OOBHHEHHE. TO €CTh IepeBECTH yTOJIOBHEIC JIENa,
KOTOpPBIE YaCTHOTO OOBMHEHUS, B KATETOPHIO YTOJIOBHBIX JIE)I YaCTHO-ITYOJMYHOTO 0OBHHEHMs. B TakoMm cirydae
paccrie0BaHUE KOMIETEHTHBIMU B 3TOM BOIIPOCE, IPAaBOOXPAHUTENBbHBIMU OpTaHAMM - OpraHamMy Mmoaunuu. B
CyJax OCTaHYTCSI TOJBKO FOCYIapCTBEHHBIC OOBUHUTENH (TPOKYpopHl). ClieayeT OTMETHTD, YTO OTPOMHOE JTOJIS
YTOJIOBHBIX A€ YaCTHOT'O 0OBHHEHUS MpeKpalaroTcsa B CBA3U C IPUMUPCHUEM CTOPOH U MTPABOHAPYIIUTEIN YXO-

89



ISSN 2223-4047 Becmuux macucmpamypot. 2024. Ne 7 (154)

JIIT OT OTBETCTBEHHOCTH, YYBCTBYS CBOIO O€3HAKAa3aHHOCTh OHU COBEPIIAIOT B MOCIEACTBHH OOJee TSHKKHE Tpe-
crymienus. Tak kak B gactHocTH 4.1 cT. 116.1 YromoBHoro konekca P® [2] oTHOCHUTCS K KaTeTOPUU MPECTYILIe-
HUH MPEBEHTUBHOTO XapaKTepa, CBOEBPEMEHHOE BBISIBJICHUE U MPUBJICUEHNE K OTBETCTBEHHOCTH BUHOBHBIX JIMII
OyneT crmocoOCTBOBATh HEJIOMYIISHUIO COBEPIICHUST MU BITOCTIEACTBUH 0OJiee TSKKUX MpecTymieHu. 11op1To-
JKUB BBIIIECKA3aHHOE, MOXHO CJIENIATh BBIBOJ, UYTO MOPSIOK YACTHOTO OOBUHEHHSI B KOJIOCCATLHOM OOJIBIIIMHCTBE
CITyJaeB sIBIseTCS (PaKTUIECKH OTKA30M MOTEPIIEBIIEMY B IIPABOCYIHH.

Takum 00pa3oM, MOXKHO CEIaTh BBIBOJ, YTO HHCTHUTYT YACTHOTO OOBHHEHUS TpeOyeT cpodHOoro pedop-
MupoBaHUsA. Ha Hamr B3I, JaHHBIH IPaBOBOM HHCTUTYTY HEOOXOIUMO JOIIOTHAUTE YI9aCTHEM IpeICTaBUTENCH
TOCYIapCTBEHHBIX OPTAaHOB, TO €CTh YYaCTHEM IPOKYpPOPa, KOTOPBIHA CMOXKET YacTh ()YHKIIHIA COCPEIOTOYUTH Ha
ceOe ¥ MOMOYh B cOOpe OKa3aTenbCTB YaCTHOMY OOBHHHUTENMO. COOTBETCTBEHHO, CyeOHOE pa3OoUpaTeIbCcTBO
OyZeT yImpoIeHO U YCKOPEHO 3a CYET ONPEICIICHHOTO YPOBHS OPUIMYCCKON KBATH(DUKALIHY.
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B.B. Capana

OTBETCTBEHHOCTbD 3A NPECTYILJIEHUA SKCTPEMUCTCKOM
HAINIPABJIEHHOCTMU: BOITPOCHI KBAIIN®OUKAIINN

B cmamve obocnogvigaemcs HeoOXOOUMOCMb COBEPUICHCTNBOBAHUS
V20106H020 3aKoHOOamenvcmee 6 cgepe pezramenmayuyu NpecwynieHull,
COBEPUIEHHBIX NO IKCMPEMUCHCKUM MOMUSAM, 8 MOM Hucie Oelanmcs
KOHKpemHvle npeonodcenus no eHecenuio usmenenuii ¢ cm. 282.1 YK P.
Taxoce 6 cmamve chopmynupoean 6vi600 0 MOM, YMO IKCMPeEMUCIICKOE
coobujecmeo  Aensemcs  0coObIM  GUOOM  coyuacmus U OONIHCHO
paccmampusamucs be3 e3aumocessu co cm. 35 VK PD.

Knroueswvie cnosa: yeonoeHoe SGKOHodame./ZmeKO, npecmynierue,
IKCMpemMu3m, yeojioeHas omeenicmeeHnHHocCny, coeepuerHcmeosarnue
3aKOH0()am6/lem6a, IKCmpemucmckoe C006M4€Cm60.

[MpoGieMbl KBaMM(UKAIMK pacCMAaTPUBAEMbIX BHUIOB MPECTYIUICHUH, MX OTIPaHMYEHHS OT CMEXHBIX
COCTaBOB SIBJIAIOTCS CIOXKHBIMU B IPABOIPUMEHUTENLHON esTeNnbHOCTH. X pasrpaHnueHue clieayeT NpoBOAUTh
IIyTEeM aHaJIM3a M COIIOCTABICHHUS CXOJCTBA U PA3NHYMUs 0OBEKTUBHBIX U CyObEeKTUBHBIX IIPU3HAKOB COCTABOB.

Psin npoGiieM Bo3HMKaET NMpH KBaIM(UKAIMY ITYONUYHBIX MPU3BIBOB K OCYIIECTBICHUIO IKCTPEMHUCTCKON
JeSTENbHOCTH. B nmaHHOE BpeMs TOYHO HE JaHO ompeaeneHus Tomy, sBisgercs au cr. 280 YK P® [1]
CaMOCTOSITEIIBHBIM COCTaBOM ITPECTYIIJICHUS MM OHA TIPUMEHSETCS 32 MOACTPEKATEILCTBO K COBEPIICHUIO HHBIX
BUJIOB IIPECTYIUIEHUH.

B.W. PagueHko TOBOPHUT O TOM, YTO IOJCTPEKATEIbCTBO, KOTOPOE COBEPIIACTCS ITyTEM IPU3BIBOB K
OCYIIECTBICHHIO TPECTYITHOH JeATENFHOCTH, IOKHO OBITH HAIIPABIEHO KOHKPETHOMY a/Ipecary.

KputeprueM, KOTOpPBI CIyXUT OTIMUUTENbHBIM mpu3HakoM cT. 280 YK P® or moxcrpekarenbcrsa,
apisercs (BakT (OpPMHUpPOBaHMS IMOOYKAEHHMS K 3aHATHIO OKCTPEMHUCTCKOW  JesTenbHOCThIO.  [lpu
MOACTPEKATeNIbCTBE K UCCIEAYEMOMY BHJY MPECTYIUICHUN MMEeT MECTO MOATAIKHMBAaHME K NPOTHBOIPABHBIM
JIeSTHUSAM, a TaKkKe, 371eCh BAXKCH (AKT CBEPIICHHWSA MNPECTYIUICHUS AT KBATH(UKALUN CONESHHOTO Kak
noacTpekarenscTBo. Tak kak cT. 280 YK P® mpenycmaTtpuBaer GpopMaibHBIM COCTaB MPECTYIUIEHHUS, TO Ul
OKOHYEHHOTO TIPECTYIUICHNSI HE BayKEeH (DaKT HACTYIIICHNS OOIIECTBEHHO OMACHBIX MOCIEICTBHUH.

Kpamudukarus Bo30yXIeHHST HEHABUCTH JINOO BPaXIbl, a PABHO YHWKEHHS 4eJIOBEYECKOIO JOCTOMHCTBA
(ct. 282 YK P®), Toxe comep HT psia BompocoB. B mepByio ouepenp, mpobmema kacaeTcs (GOpMyITHpOBKH
JMCIO3UIIMN JaHHOW CTarbu. 37eCh HE IOHSATHO JCHCTBHUS HANpaBiICHbl HAa KOHKPETHBIH OOBEKT WM Ha
CIEMANBHYIO Ienb JAeiicTBuid nmna. [IpoBoas aHanu3 OOBEKTUBHOW CTOPOHBI JaHHOTO BHAA MPECTYIUICHHS,
HE0oOX0MMO U3YUUTh TAKOU NPU3HAK, KaK «BO30YKIEHHE», TO €CTh COBEPIICHHU € JINI[OM HaIllPaBJICHHBIX JCHCTBUH
B OTHOIIEHHUH JAPYTOTO, KOTOPBIE HOPOXKIAIOT Y TTOCIIETHETO HETaTHBHOE OTHOLIEHHE B BH/I€ HEHABHCTH M BPayKIbl.

A.B. TlerpsHuH cunTaer, 4To BO30YyXKIEHHWE NpEANONaraeT aKTHBHOE IOBEIEHHE, CIOCOOCTBYOLIEE
BO3HMKHOBEHHUIO BPa)JeOHOTO HACTPOCHHUS OHOTO JIMIA (IPYIIIBI JIMI]) TPOTUB JAPYIOTO JIMIa (TPYIIIHI JIUIT) Ha
OCHOBE MOTHBAIIMH YKCTPEMHUCTCKOTO XapakTepa, yka3zaHHoil B cT. 282 YK P®, 6e3 npu3sIBoB k Hacuiuio [3].

Ho B Teopun BO3MOKHBI U IpyTH€ BapUAHThI 1€UCTBUI:

3.Tak Ha3blBaeMasi «THXas HEHaBUCTb», KOTJa JIMIO B CBOEH IIOBCEIHEBHOW JEATENHLHOCTH
PYKOBOACTBYETCSI JaHHBIM COCTOSTHUEM, W TOZOOHOE MOBEACHHE TPYIHO PACIICHHBATh KaK MMEIONIEE CTETNCHb
00IIeCTBEHHOM ONIACHOCTH, IOCTaTOYHYIO JUIS IPU3HAHUS MTPECTYITHBIM;

4.oTHOIIEHNE TOOY)KICHUS K JI€HCTBHIO, TO €CTh COBEPIICHHE aKTUBHBIX IPOTHBOINPABHBIX JIEHCTBUH B
BUJI€ U3TOTOBIIEHHsI JTUCTOBOK, IPU3bIBOB, a TAKXKE€ COBEPILIEHMS Ha 3TON MOYBE MPUYMHEHUS BPeAa 3J0POBBIO,
YOMIACTB U T.1..

Bo30yxaeHue HEHaBUCTM WIM  BpaXAbl, MpeANoiaraloliee IMPUMEHEHHWE HACWIMs, TakKxKe,
KBTM(HUIMPYIOTCS cyaeOHO# npakTrkoii 1o ct. 282 YK P®.

Tak, nanpumep, I. M.H., unen «Ilaptun ucnamckoro ocsodoxkaenus» («Xu36 yr-Taxpup ans Mcmammy),
IIPU3HAHHOM TeppopHCcTUYECKOil opraHu3aiueil 1 ee AeATENbHOCTb Ha Teppuropun PO 3amnpeniena, opraHu3oBai
coOpanme Oojee TPHALATH NPHUXOXKAH MEYETH IS MPOMAraHgbl JEITEIBHOCTH MEXKIyHapOIHOM
TeppOpPHUCTHYECKOW opraHm3annn «Xu3z0 yr-Taxpup». B Xome 3Toro mMepomnpusitus ObUT IMyONHYHO COXOKEH

© B.B. Capana, 2024.
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amMepuKaHCKuil ¢uiar, a TakKe celaHbl BBICKAa3bIBaHUs, COJIEpP)KABIIME NPSMble HETaTHBHBIE OIICHKH W
OCKOpOUTENIbHBIE XapaKTePUCTHKH JIFOJeH MO NPHU3HAKY HAIMOHAIBHOW NPUHAJISKHOCTH, MOOYXKIAIoUIHe K
HAaCUJIbCTBEHHBIM JIEHICTBUSAM MPOTUB MPEACTaBUTENCH IPYIIM, BBIACICHHBIX I10 IPU3HAKY OTHOIIEHUS K PETUTUH
U K HaIlUH, @ IMEHHO — K e CTBHSIM, HallpaBJIeHHBIM IIPOTHB aMEPHUKAHIIEB, EBPEEB, XpUCTHAH [2].

Crarbs 282 YK PO sBisiercs 4acTHBIM CllydaeM IMyOIHYHBIX TPU3BIBOB K JESITEIbHOCTH SKCTPEMUCTCKON
HanpaBJIeHHOCTH. VCXOAs M3 3TOr0, Ba)KHO OMNpPENENNTh MPU3HAKH, MO KOTOPBIM COCTAaBBl IMPECTYIICHHH,
npexycMoTpeHHBIX cT. 280 YK PO u ct. 282 YK PO, OynyT paznuyarscs.

Tak, ct. 280 YK P® npeanycmaTpuBaeT OTBETCTBEHHOCTD 33 IPU3BIBBI K OCYLIECTBICHUIO SKCTPEMUCTCKOM
JIeATENIbHOCTH, OJIHAKO, BO3JCHCTBHE Ha IOSABJICHHE Yy JMIA BHYTPEHHEIO HETaTUBHOTO OTHOIIEHHS K
MIPEACTABUTEISIM PA3IMYHON HAIIH, PAChl, PEIMTHA U IpYTUX Tpymi Jimi B cT. 282 YK P® Goree onocpenoBanHoe.
JHeiictust, comepsxamuecs ct. 282 VK PO, He BkirouaroT B ce0sl BRICKa3bIBaHHE TPEOOBAHMIA, AT TAIUI 1 TIPOCBO,
CKJIOHSIFOIIMX K 3KCTPEMHUCTCKHUM JIeHCTBHAM. M B TO *e BpeMsi, BCSIKOe MyOIMYHOE BBIpaskeHHE HEHABUCTH 1100
BPaX bl SBIAETCS IPU3BIBOM K I€HCTBUSAM SKCTPEMHUCTKON HAPaBIE€HHOCTH, I03TOMY IPUMEHUMOCTH CT. 282 VK
P® na nmpaxTuke 3aTpyaHeHa.

Cocrassl npecrymieHus B cT. 210 u ct. 282.1 YK P® Toxe conepxar B cede oOmue mpusHaku. IlepBbiM
00IIMM IPU3HAKOB PACCMAaTPUBAEMBIX COCTABOB SBISICTCS HAIMYME MOHATHSA «coolmecTBo». [lo HacTosmiero
BPEMEHU YTOJIOBHOE 3aKOHOIATENBCTBO HE OINPEACIIIO JaHHOE NOHATHE MPUMEHHTENHHO K CT. 282.1 YK PO,
UCXOId W3 3TOTO, CTAHOBHUTCS HE IIOHATHBIM, OYAET JIM 3KCTPEMHCTCKOE COOOIIECTBO CIEHHAIBHBIM MO
OTHOILIEHHUIO K NPECTYNHOMY COOOIIIECTBY MM 3TO OyleT HHOE camocTosTeNbHOe oHATHe. Heobxomumo cka3arb
0 TOM, YTO TIPU3HAKU SKCTPEMUCTCKOTO COODIIECTBA CXOAHBI C MPU3HAKaMH IIPECTYITHON TPYIITBI ¥ IPECTYITHOTO
cooO1ecTBa.

CXOJICTBO J@HHBIX COCTABOB IPECTYIUICHUH MPOSBISAETCS, TaKKe, B YaCTH MX (OpMaIbHOCTH. Takum
obpazom, mpecrymiaeHus, npenycMoTpertbie cT. 210 YK P® u cr. 282.1 YK PO, sBasitoTcsi OKOHUEHHBIMU B
MOMEHT (haKTHUECKOTO CO3/IaHHMs COOOIIecTBa, HE3aBUCHMO OT (haKTa COBEPLICHUs 3THM COOOIIECTBOM
npectyruieHus [4].

OTBETCTBEHHOCTh B TEKCTE JJAaHHBIX COCTABOB IPECTYIUICHUI HACTYNAET 32 OPTaHU3aIHIO COOOIIECTBA, 32
y4JacTHe B €T0 JAEATEIBHOCTH, 3a JIEITEIBHO CTh 110 PYKOBOJICTBY TAaKUM COOOIIIECTBOM.

BaxHo, Takxke, cKa3arb O TOM, YTO CO3JaHHE SKCTPEMHUCTCKOTO COOOIIECTBa IIPEAIIOIaraeT COBEpIICHNE
MPECTYIUIEHUH MCKITIOYUTENTFHO TI0 AKCTPEMHUCTCKAM MOTHBAM, YacTh M3 KOTOPBIX HE OTHOCHTCS K Kareropuu
TSDKKAX WIH 0c000 TSDKKMX TPECTYIUIEHHH, B TO BpEMs, KaK IIENBI0 MPECTYMHOTO COOOIIEecTBa SIBISETCS
COBEPIIEHHE €TO WICHAMH TOJIBKO TSKKHX U 0C000 TSKKHUX MPECTYIIICHUH.

TsaxkKoe HpecTymyIeHHe SKCTPEMHCTCKOM HalpaBiICHHOCTH, COBEPIICHHOE YYaCTHHKAMHU HPECTYIHOTO
(hopMupOBaHUs, HYKHO KBaIM(UIMPOBATh, MCXOAS M3 MOTHUBOB JIEHCTBHH CyObeKTOB mpecTyiuieHus. Eciu
MPECTYITHOE COOOIIECTBO CO3AaHO JUISl COBEPIICHUS NPECTYIUICHUH 10 MOTHBAM, MCKIIIOYAIOIIUM IIPOSIBICHHUE
HEHaBUCTH JIMOO BPaXJbl (KOPHICTHBIC MOTHBBI HApYIIEHHE OOIIECTBEHHOTO MOPAAKA U T.1.), TO COBEPIICHHOE
JIesTHAE TOTeKUT KBanudukaruu mo ct. 210 YK PO.

OpuH mUIIb (aKT HATMYUS CPEAN MOTEPIEBIINX MPEACTaBUTEICH HHOM HAITMOHAIBHOCTH MJTH PESTUTHH HE
MOXET YyKa3plBaTb Ha (YHKIMOHMPOBAHME HMEHHO O3KCTPEMHCTCKOTO coobmecTBa. /[l KBamudukamun
cBepmuBIIerocs aeicteus mo cr. 282.1 YK P®, momxHa OBITH yCTaHOBIEHA COBOKYITHOCTH OIIPE/IEIICHHBIX
NPU3HAKOB, B TOM 4YHCIE HaIW4ue B cOOOIIECTBE BHYTPEHHEW WACOJOTMM HEHAaBUCTH WIH BPaXKABI,
HCIIO30BaHUE WICHAMH COOOIIECTBA HAIMCTCKUX CHMBOJIOB, SKCTPEMHCTCKON CHMBOJIMKHI M CIICTIOACXKIBI [S5].

HeobOxomiMo pasrpaHHyeHHE MPECTYIHBIX ACSHUH, MPEAYCMOTPEHHBIX I. «a» 4. 2 cT. 282 YK PO, u
TEPPOPUCTHUECKOTO aKTa, OTBETCTBEHHOCTh, 33 COBEPILIEHNE KOTOPOro, ycraHoBieHa cT. 205 YK P®.

JlesiHUsI, OTBETCTBEHHOCTh 3a KOTOpble mpenycMmoTpeHa cT. 282 VK P®, moryr cosepmarbcs c
MPUMEHEHHEM HaCWJIHs, YIpo30H ero MpUMEHEHHUS, IMOJKOTOB, B3PHIBOB M T.II. B3pBIBEI M TMOXaphl MpH
COBEpPLICHUU TEPPOPUCTHUECKOTO aKTa BCETAA CO3MAI0T Yrpo3y NPUYMHEHHS Bpeia KU3HU U 3[0POBBIO JIOAEH, a
TaKXKe, HACTYIUICHUS Pa3IMYHBIX TSDKKHUX IMOcCnencTBuil. OQHAKO, MCXOOS M TOTO, YTO COCTaB NPECTYIUICHHS,
npenycMoTpeHHbli cr. 282 YK P®, Hocut GopmaibHbIi cocTas, TO Ul NPU3HAHUS €10 OKOHYEHHBIM HE BaKHO
HACTYIIIIH JIM KaKue-Tu00 o0I11e CTBEHHO-0TIACHBIE 1O cliencTBus [3].

Eme onHO ominume paccMarpuBaeMBIX COCTABOB 3aKiIodaercs B mend. [Ipectymuienue, mpeaycMOTpeHHOE
cT. 282 YK P®, coBeprraercs ¢ Henbi0 BO30YXKICHISI PaCOBOW, HAITHOHATHHON WIIH PEJIUTHO3HOW HEHABHCTH WITH
BPX/bl JINOO YHM)KEHHS YEJIOBEYECKOTO NOCTOMHCTBA. OCHOBHAs LieNb TEPPOPUCTUYECKOTO aKTa COCTOMT B
BO3ICHCTBUM Ha OpraHbl BIACTH C IIENbIO NMOHYXIEHHS HX K TNPHHATHIO ONpENETCeHHBIX pemeHui. Ecnm
nepeuucneHssie B cT. 282 YK P® nenu focturaroTcs myTeM COBEPIIEHHs TEPPOPUCTUIECKOTO aKTa, TO COASSIHHOE
KBaJTH(DUIIUPYETCS 110 COBOKYITHOCTH JESHUMN, MPeTycMOTPeHHBIX CT. 205 u 282 YK PO.

HeoOxomuMo pasrpaHuuuBarh yOuiicTBa IO SKCTPEMUCTCKUM MoOTHUBaM U reHoumn (ct. 357 YK PO).
Ipexxae Bcero, NaHHBIE COCTaBHI MPECTYINICHUH oTIMYalTcs Mo 00bekTy. OCHOBHBIM HEMOCPEICTBEHHBIM
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00BEKTOM NpECTYIUIEHHs, HPEAYCMOTPEHHOTO M. «» 4. 2 cT. 105 YK P®, BpicTymaer »XHM3Hb 4eJOBEKa.
IIpectymenue no ct. 357 YK P® moxer coepiiarsest u 6€3 IPUIMHEHUS] CMEPTH, TO3TOMY B NPHUMEHEHHUH K
TEHOLMAY JKH3Hb YeloBeKa Oy/leT AOMOIHUTEIbHBIM, (GaKkyIbTaTHBHBIM 00BEKTOM.

OCHOBHOW HEMOCPENCTBEHHBI O00BEKT TeHouuaa — Oe30MacHOCTh JTHHYE-CKUX, HAIMOHAIBHBIX,
PEIUTHO3HBIX U pacoBbIX rpymim. IlpecTymienus, npexycMoTpeHHble M. «i» 4. 2 ¢T. 105 YK PO nn. «e» 4. 2 cT.
111 YK P®, Ha nanHbIii OOBEKT HE MOCATAIOT B MPUHIIMIIE.

PaccmarpuBaeMble BHIIBI MIPECTYIUIEHUH Pa3IMYalOTCs 110 MEPEYHIO TPYI, B OTHOIIEHHH KOTOPBIX OHH
MOT'YT UMETh MecTO. Tak, IpecTyIJIeHUs,, IPeayCMOTpeHHble M. «i» 4. 2 cT. 105 YK P®, cosepuwatores B
OTHOILIGHHUH NPE/ICTaBUTEIIEH JTIOOBIX COIMANBHBIX rpyIl. B To ke Bpems B cT. 357 YK P® nepedeHs Takux rpymm
OTpaHUYEH U BKJIIOYACT TOJHKO HAIIMOHAIBHBIC, PACOBBIC, PEITUTHO3HBIE X 3THHYECKHIE TPYIIIHI.

[pemioxeHHbIe MEpBI 10 KOHKPETU3ALWH YTOJIOBHOTO 3aKOHO/IaTeNbCTBA JIOJDKHBI CIIOCOOCTBOBATH Ooiee
TOYHOMY IIOHMM a0 YTOJIOBHBIX HOPM, M OKa3bIBaTh IPOTHBOCHCTBYIOIIEE BIMSHNE Ha 3KCTpeMu3M. B HacTostmee
BpeMsl BONPOC KBTU(HKALMKA NPECTYIJICHUH JKCTPEMUCTCKOW HAIPaBICHHOCTH CTOUT JIOCTarO4HO OCTpO,
MTOCKOJIBKY JJAHHBIN BUJI IPECTYIUICHNS MTOCATAET Ha IpaBa YeJioBeKa U rpaxanuHa. CyIiecTBYONHe OMNUOKH B
YIOJIOBHOM 3aKkoHOmarenbeTBe Poccuiickoit Menepaiuu TpeOYIOT yCTpaHEHHs, TaK KakK HE Jal0T B MOJHOM Mepe
BO3MOXKHOCTH OCYIIECTBIIATH OOPHOY C SKCTPEMHUIMOM.
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/.C. Cepézun

CYJ C YYACTUEM IMPUCSIKHBIX 3ACEJATEJEN: AKTYAJIb-
HBIE MPOBJIEMBI M ITYTHU UX PEIIEHUS B POCCUIICKOM ®E-
JNEPALIMM

Paccmompenue y2on06mbIx 0en ¢ yuacmuem npucadiCHbIX 3acedameinell
— 3HAUUMAs popma y2on0681020 cyoonpouzsodcmea. Pacuupenue npumenenus
O0GHHO20 UHCIUMYMA YEenudUeaem KOIU1ecmeo 60npocos, CeA3AHHbIX ¢ NPO-
Yeoypoil popmMuposans Kone2uu NPUCAICHLIX 3acedameinetl, 0Co6eHHOCMAMU
cyoebHozo credcmesusi ¢ ux yyacmuem. B oannoti cmamve agmopom paccmam-
PpUBarOmcs akmyanbhvle npodaemMvl Cyod ¢ yyacmuem NPUCAICHBIX 3acedame-
Jell u paspabamui8aomes 03MOIiCHbIE NYMU UX PEUEHUS.

Knrwuesvie cnosa: cyo npucsoicnvix, éepouxm npucsichvix, YK PO,
VIIK P®, npucsoicnvie 3acedamenu, 6epOuxm, npasocyoue, npuzosop.

Cyn NpUCAKHBIX ABIAETCA OJHUM U3 IPEBHEHIINX MPOLECCyalbHbIX HHCTUTYTOB, H3BECTHBIX MUpY. Ero
KOPHH YXOJAT B JOXPHUCTHAHCKYIO 3pY, BEb BIEPBHIEC CyJl C HAPOAHBIM 3JIEMEHTOM BO3HUK B JIpeBHeit ['perym,
rJie MpruoOpel OrpOMHYIO TOIYJISIPHOCTD U JIoBepUe. B mociieacTBUN OH Tak WM MHa4Ye NPUCYTCTBOBAI B IIPaBO-
BBIX cucTeMax EBporibl, moka He oopMMIICS B KJIACCHYECKOM BHJie B AHIIINH, 3aTeM Bo @panimu u ['epmanum,
SAnonuu u Poccuu [7]. Cyx, kK yd4acTuio B KOTOPOM JOIYCKAJIMCh MPEACTaBUTENH Hapo/a, Bcerja cauTancs dosee
YECTHBIM M CHPaBEUIMBBIM, HEXEIU CYH, T7le OCHOBHAS POJb OTBOIMIACH JOJDKHOCTHBIM JIMLAM — CYIbsIM. Y
3TOTO MHCTUTYTA OOJIBIION MOTEHIM AN, T0O3TOMY U3y4eHHUE CYya IPUCSHKHBIX BUIUTCA BECbMa aKTyalbHBIM.

Bce npobiemsl, KOTOpBIE BO3HUKAIOT B IIPOIIECCE PACCMOTPEHNUS YTOJIOBHBIX JI€] CyAaMH CyOBeKToB PO ¢
y4acTHEM NPHUCSIKHBIX 3aceaTeNneil, SBISIOTCS CISACTBHEM U TIOPOXKICHHEM HHBIX IIPOOJIEM, HMEIOIINXCS B IPY-
rux cdepax obuiecTBeHHOH *u3HU [6]. HemoctarouHoe yperymmpoBaHHe Ha 3aKOHOJATEIBHOM YpOBHE abco-
JIIOTHO BCEX JeTaylel, KacaloIMX Csl HHCTUTYTA IPUCS)KHBIX 3aceaTeNielf, OTCYTCTBHE Mep, KOTOpbIe OBl rapaHTH-
POBaJIM BEINOJTHEHHE ONPEICICHHBIX JEHCTBHI IO COCTaBICHUIO CITMCKOB KaHIMIATOB B IPUCSIKHBIE, (hopMHpO-
BAHUIO UX KOJUIETHH U MIPEIyCMaTPHBAIA OTBETCTBEHHOCTD B CIIy4ae HEBBITOIHEHUS, XaJlaTHOE U OE30TBETCTBEH-
HOE OTHOIIEHHE K CBOMM OOS3aHHOCTSM JOJDKHOCTHBIX JIMI] OPTAHOB TOCYJApPCTBEHHOH BIACTH CyObeKkToB PD,
OpPraHOB MECTHOTO CaMOYIpABIICHHUS, Cy/AeH, roCyaapCTBEHHBIX OOBUHUTENEH M aJBOKATOB M T.J. IPUBOIAT K
TOMY, 4TO YIYIIEHUs, AOMYIIEHHbIE OAHUMH JHIIAMHU, IEPEXOJAT K APYTUM, B CBOKO OYEPEllb, MOPOXKIAFOLIUM
HOBBI€, 3aTEM CKJIAABIBAIOTCS B JUIMHHYIO LIETIOYKY M MIPUBOAAT K Kpaxy Bcel cucteMsl. IloaTomy, 4ToOBI ycTpa-
HUTB NPOOJIEMBI, TPOSIBISIONINECS TPU PACCMOTPEHHUH YTOJIOBHBIX JIET CYJIOM C y4acTHEM NPHCSDKHBIX 3aceiare-
Jiei, He0OX0MMO JTMKBUIUPOBATH MPOOIEMBI, BOZHUKAIOMIKE BHE cya [8].

D ropuandeckoif muTeparype OTMEUAIOTCsI CIy4aH, KOrJa OpraHsl Mo (OpMHUPOBAHUIO CITHCKOB KaHHUIa-
TOB B NIPHUCSKHBIC 3aCEAAaTENIN HEe HAIPABIISUTH MM HAIPABIISLIA YaCTHYHO JUISL CO3/IaHUS BUJMMOCTH BBITIOTHEHUS
cBoeif paboTsl 3arpockl B YMB/, nenxuarpudeckie OOIbHUIB, pAHOHHBIE Cy bl M OPTaHbI ONIEKH 1 ITOTICYUTEIb-
CTBa JUISl yCTAHOBJICHUS HAJTMYUS WM OTCYTCTBHS OCHOBAHUH B IIEIISIX MCKIJIIOYEHHS TEX MM MHBIX TPAXKIaH U3
CIIMCKOB KaHIMAATOB B NPHUCSDKHBIC. UTO, B CBOIO OuYepeib, MIPUBOJUT K MONAJaHUIO B KOJUICTHIO IPUCSIKHBIX
3acefaTesiel JINIl, KOTOpbIE HE MOT'YT OBITh B IPHHIIHUIE IPUCSKHBIMU B CHITY 3aKOHA. A OTCIO/Ia BBITEKAET HECTIO-
COOHOCTh YKOMIUIEKTOBAHHON KOJUICTMH BBIHECTH CIIPAaBEIIMBBIH U OOBEKTHBHBIN BEpAMKT. [lOKa3aTeIbCTBOM
MOZ00HOT0 XaJIaTHOTO OTHOIIEHHUS OPTaHOB MO (DOPMUPOBAHHUIO CIHCKOB MPUCSHKHBIX BBICTYIIAET Cy/IeOHas Mpak-
THKa, IpeJICTaBjIeHHas Ha caiite BepxoBuoro Cyzaa PO [6].

Crnenyronuii paa mpo6ieM BOSHHKAET HEMOCPEICTBCHHO YK€ B 3MaHUU cyna. KaHanmaTel B MPUCSKHBIE
3acejareny, BKIIOYEHHbIE B MPEIBapUTEIbHBIN CIUCOK CeKpeTapeM CyJIeOHOro 3acelaHus UM MOMOIIHHUKOM
CYIBH JIJISI TIOCJIEAYIOIETo (hOpMUPOBaHKS KOJIETHH, YBEIOMIISTIOTCS O BBI30BE B CyA HoBecTKamu. OJHAKO IT0-
JydeHUe KaHU1aTOM TTOBECTKH He ABJIsIeTCS TapaHTHEH ero SIBKM B Ha3HAYEHHOE BPEMS M MECTO, TaK KaHH1aThI
TOJIBKO M3BEIIAIOTCS O TOM, YTO MX BBI3BIBAIOT B CYH JJIsI TIPOXOKACHHUS OTOOPa M BO3MOXHOTO BKIIIOYCHUS B
KOJUIETHIO, KOTOpast OyAeT BEIHOCUTH BEPAMKT II0 YTOJIOBHOMY JIEIY.

[Nockonbky IeiicTBYIOMIEe 3aKOHOIAaTeNhCTBO Poccuiickoit dexepannu He IpeaycMaTpHUBaeT KaKyko -0
OTBETCTBEHHOCTh KaHAWIATOB B NPHUCSIKHBIE 32 HESBKY B CYJI, TO 3a4acTyl0 OHU IPEHEOpEeTraloT BHI30BOM H ITPO-
CTO-HanpocTo He npuxoaar. CornacHo yact 3 crateu 327 YromoBHo-MpoueccyaibHoro kogekca PO [3] ecnu B

© J1.C. Cepérun, 2024.

94



ISSN 2223-4047 Becmuux macucmpamypot. 2024. Ne 7 (154)

cyx npu6Obu1o MeHee 20 KaHANMATOB B MPUCSDKHBIE 3aCEAaTENH, TO CIENYET AOMOIHUTENbHBIN BHI30B MHBIX KaH-
JIUJaTOB U3 NPEABAPUTEIBHOTO CIHMCKA, YTO SIBHO OTHUMAET BPeMsl U 33JIepKMBAET CaMO PACCMOTPEHHUE YTOJIOB-
Horo jaena [5]. Takxke UrHOpUpPOBAaHHE MOBECTKH YMEHbIIAET BHIOOP CyJI0M 0ojiee rpaMOTHBIX U OOBEKTHUBHBIX
MPUCSDKHBIX, KOTOPbIe OYAYT COCTAaBIIATh OyaymIyio Komieruto. 1103ToMmy He00X0auMO 3aKOHOAATENBHO TIPeay-
CMOTpEeTh OTBETCTBEHHOCTh KaHUJIATOB 3a HEABKY B CyA. B HEKOTOpPBIX 3apyOe KHBIX CTpaHaX, KaK, HalpUMep, B
CIIIA, HesBUBIIHECS KaHAUIATHI [T0ABEPratoTcs mrpady, IPEACcTaBIIeTCs, YTO U B HAIIEH CTpaHe CTOUT BBECTH
o100HOE.

N3y4nB 1 mpoaHann3upoBaB MpoLenypy GOpMHPOBaHHS KOJUIETHH, MOXHO CAENaTh BEIBOJ O €€ HECOBEP-
meHcTBe. [ToaTomy, peacTaBaseTcs, YTO 3aKOHOAATEII0 CTOMT BBECTH YTOJIOBHYIO OTBETCTBEHHOCTH 32 cO00IIe-
HHE KaHANAAaTaMH{ B TIPHCSKHBIE 3aBEJIOMO JIOKHON HHPOpMAIHH 0 ce0e 1 00 OTHOIIECHUAX C KEM-TTH00 U3 ydacT-
BYIOIIMX B JIEJIC JIMI] M 00513aTh IIPE/ICEAaTeNbCTBYIONIET0 NPEAYIPEKAATh UX 00 3TOM NpEeKae, YeM HauWuHAThH
ot6op koyuternun. Harmpumep, B CILIA kaHquIaThl B IPUCSIKHBIC 3aCEAaTENH IIepe]] IPOLeAypOil KOMITIIEKTOBAHHS
JKIOpU IPUBOAATCA CEKPETAPEM cy[[e6H0r0 3acclaHus K IPUCATT B LCIAX AJa4YU MPaBAUBBIX OTBETOB, OAHAKO JaXKE
TaKkue Mepsl He TapaHTHPYIOT TOTO, YTO KaHAWIATHI OyIyT NMPEeNOCTaBIATh AEHCTBUTEIbHBIE CBEICHUSI O cebe,
BeJlb HUKaKOW OTBETCTBEHHOCTH B 0OpPAaTHOM Cllyyae OHH HE HECYT.

IpencraBnenne KaHOUIATAMH B IPHUCSKHBIC JIOXKHOHW MH(OPMAIMU BEIET HE TOJIBKO K HEBO3MOXKHOCTH
chopMHUPOBaTh 0OBEKTUBHYIO KOJJIETHIO, KOTOpast OBl BBIHECIIA CIIPABEATINBBIN BEPAUKT, HO U K OTMeHE Bepxos-
HbIM Cyzniom PO cyneOHBIX penIeHuid, IPHHATHIX CylaMHU II0 YTOJIOBHBIM J€aM, pacCMaTPHUBAEMBIM C YJaCTHEM
NPUCSOKHBIX 3acenareneid. B cyneOHolt npaktuke, obobuiennolt BepxosaeiM Cynom P®, npocnexusaercs: He-
CKOJIBKO CIIy4acB OTMEHBI IPUTOBOPOB B CBSI3M C COOOIIEHHEM JIOKHBIX CBEACHHH KaHamaaTaMu. Uto kacaercs
paspelieHusl MOTUBHPOBaHHBIX OTBOJIOB KaHIM1aTaM B IIPHCSDKHBIE 3aCEAaTeNH, TO, KaK MbI y)Ke OTMeYald, po-
Leaypa UX pa3pelieHust CBOIUTCS K ONPOCY KaHUIATOB CTOPOHAMH C LIEJIBIO ONPEAEINTh, KTO U3 SIBUBIINXCS B
3aJ1 Cy/a KaHIUIaTOB CMOXKET OOBEKTUBHO IPHHATH BEPIUKT 110 JAHHOMY YTOJIOBHOMY Jeny. V3ydnB marepuain
psiia yroJOBHBIX JIEN, PACCMOTPEHHBIX C YU4acTHEeM IPHCSHKHBIX 3acelaTelieid, ITall 10 pa3pelieHnI0 MOTHBHPO-
BaHHBIX OTBOJOB NPEACTABIACTCA BECbMa (bOpMa.HI)HI)IM, CBCJICHUA O KaHJUJaTaX B IPUCAKHBIC BbIACHAIOTCA 10-
BOJIBHO TIOBEpXHOCTHO [7]. Ecnu cpaBHUBATH TpoIieAypy pa3penieHus MOTUBUPOBaHHBIX oTBoMoB ¢ CIIIA, To,
KaK HaMH YK€ YKa3bIBAJIOCh, OHA JOCTATOYHO PO oDKHUTeNnbHAas U moapobHas. Ho B CIIIA ona ceifuac Takas He
MIOTOMY, YTO CYZABI CTPEMATCsSI cChOPMHUPOBATE OUYEHb OOBEKTHBHYIO KOJUIETHIO, @ IOTOMY, YTO B IITATaX Paclpo-
CTpaHEHa MPaKTUKa OO pPaIIeHus aIBOKATOB K MPO(peCCHOHATBHBIM KOHCYABTAHTAM II0 OTOOPY HMPUCSIKHBIX C IIe-
JIbEO BBIHECEHMSI IMH BIIOCIIECTBHH BBITOHOTO TOW MJIM HHOM CTOPOHE BEpANKTA.

Takske psn mpo6ieM MpOoCIeXUBACTCS U IIPU IPOBEACHUN CYAEOHOTO CIIEACTBUS C YIaCTHEM IPHUCSKHBIX
3acenarernei. Kak oTMe4aloT B IopHIN4ECKON JINTEpaType, He CMOTPSI HAa YETKOE B 3aKOHO/IATENNbCTBE pa3/ieiicHUE
J0Ka3aTeIbCTB, Ha MOAJIC)KAIIUE UCCIICAOBAHUIO C ITPUCIKHBIMU 1 663 HUX, HA OPAKTUKE OTY I'paHULly ACICHUSA
TOCYAapCTBEHHBII OOBHHUTEINb M 3aIIMTHUK YacTO Mepexo iiaT. Jlenas yacTble 3aMe4aHtsl 1 OCTaHaBINBasi CTOPOH,
Hpe[[CCI[aTCIH)CTByIOHII/Iﬁ BBI3BIBACT TEM CaMbIM HCIOBECPUE KOJUICTHUU K MPOUCXOAAIIEMY B CyA€, B TOM YHCIIE, K
M3JI0’)KEHHOMY CTOPOHAMH, M €€ COMHEHHSI 110 MOBOY NpodeccroHann3Ma rocy1apcTBEHHOro OOBUHUTENS U 3a-
muTHAUKA [4].

O HapyIIeHUH JaHHOTO 3allpeTa CBUAETENbCTBYIOT PE3YIbTaThl IPOBEACHHOTO cpenu cynei Tomckoro 06-
JIACTHOTO Cy/ia aHKETUPOBAH U, COMTACHO KOTOPOMY TPOE M3 IISITH ONPOIISHHBIX CYJeH TTOJ0KHUTENbHO OTBETHIIN
Ha BOIIPOC O IIEPEXOIE TOCYIapCTBEHHBIM OOBHHHUTENEM M 3aIIUTHUKOM TpeOoBaHMH cTaTbu 335 YTronoBHO-TIPO-
neccyaapHOTO Kozgekca PO [3]. Tarke 0 TakuxX Ciiydasx yKa3pIBaeTCs M B 0030pax CyneOHOW MpakTHKH, 0000-
menHoit BepxosubsiM Cynom PO [8].

B cBs131 ¢ 3TUM HaMU NpeyIararoTes CIEAYIONINE BapHAHThI PEIleHNs TPpo0iieM, BO3HUKAOLIHNX TIPH pac-
CMOTPEHHUH YI'OJIOBHBIX JIEJ CY/IOM C YHAaCTHEM IPHCSHKHBIX 3aceaTeneii.

BO-HepBLIX, YCTaHOBUTH B Ka4CCTBC €HIC OAHOIO Tpe6OBaHI/I${ K KaHauJgaTaM B HPUCIXKHBIC 3aCCAaTCIIN
HaJIM4YMe XOTs OBl CpeiHero Npo)ecCHOHAILHOrO 00pazoBaHust. Bo-BTOpPBIX, COXpaHUTb TPAJIHLIMOHHBII YHCIIECH-
HBII COCTAB KOJUIETMH NPUCSDKHBIX 3ace/iaTelnield, COCTOsIIEeH N3 ABEHAIIATH YeIOBeK.

B-Tperbux, 00s13aTh TOCyAapCTBEHHBIE OpraHbl CYOBeKTOB PD 1 opraHel MECTHOTO CaMOyIIpaBIeHHs BECTH
JIOKYMEHTAITUI0, OTPAKAIOYIO TIPOIIenypy GOPMUPOBAHHUS CITUCKOB KaHIWAATOB B IIPUCSIKHBIC 3aceaTellu.

B-ueTBepThIX, CHCTEMAaTH3HPOBATh, PACIIMPUTH HHPOPMAIIMIO O KaHAWAATaX B MPUCSHKHBIE 3aCe/IaTeNd B
I'AC «Bs16ope» u 'AC «IIpaBocyame» M BKIIOUNTH yKa3aHWE UX Npodeccud, (HaKkTOB MpeXHEH CyAUMOCTH,
Hax0XXJCHUs HA YUeTe B HapKOJIOTHYECKOM U IICMXOHEBPOJIOTMYECKOM JIHCIIaHCepax.

B-maThIX, 0OECIIEUNTDh peann3aruio NpeIyCMOTPEHHON TPYIOBBIM 3aKOHOIATENbECTBOM OTBETCTBEHHOCTH
JIOJDKHOCTHBIX JIMI] OPTaHOB TOCYJapCTBEHHOM BlIacTH cyObekToB PD 1 opraHoB MECTHOTO caMOYIPaBIICHHUS, OCY-
IIECTBIISFOLINX COCTABICHUE CIIMCKOB KaHIMAATOB B IPUCSKHBIE 3ace]aTeNu.

B'HJECTI)IX, BBCCTHU un*pa(b B Ka4€CTBC OTBCTCTBCHHOCTH 3a HCABKY KaHANAATOB B IIPUCAKHBIC 3acC€AaTCIIN
10 BBI3OBY B CY UTII 0TOOpa Oyayiiel KOJJIETHH.
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B-ceapMBIX, yCTAaHOBUTH YrOJIOBHYIO OTBETCTBEHHOCTh KaH/IMIATOB B IIPHCSKHBIC 3acC€1aTeNH 3a cooOIe-
HHE 3aBEJIOMO JIOKHOI nH(opmanuu o cede u 00 OTHOIICHUSAX C YYaCTBYIOIUMH B JIeJI€ JIML[AMHU.

B-BocbMBIX, 00CCIIEYUTh PeaTbHOE ACHCTBUE 3aKOHOIATEILHOIO I paboToAaTeNei 3amnpera YBOIbHATh
CBOMX pabOTHHUKOB, OCYIIECTBISIONUX (D YHKITUH MIPUCSKHOTO 3aceaaTers.

B'L[CB}IT]:IX, WU3MCHUTH MPOUECAYPY 3adBJICHUA U PA3PCIICHUS MOTUBUPOBAHHBIX OTBOJAOB KaHAWJIaTaM B
MIPUCSDKHBIE 3aceIaTeNH ITyTeM OoJiee JeTaTbHOTO N3YdEHHS UX JIMIHOCTH B X0/1¢ GOpMUPOBAHHS KOJIIETHH TPHU-
CSDKHBIX.

B-necsaTsIX, HOBBICUTH YPOBEHD NPOGECCHOHATN3MA CyIel, TOCYIapCTBEHHBIX OOBHHUTENCH U 3aIlUTHU-
KOB, HEIIOCPEIICTBEHHO YYaCTBYIOIINX B OTIPABJICHUH IPABOCYAMS 1O YTOJIOBHBIM JIelIaM, PacCMaTpuBaeMbIM C
y4acTHEM MPHUCSHKHBIX 3aceiaTeNnci.

Takum 006pa3oM, MOXKHO CIIEJIaTh CIIEAYIOIINE BHIBOIBI.

[TpoGnembl, KOTOpBIE BOSHUKAIOT IPH PACCMOTPEHUH YTOJIOBHBIX JIE] CYJJaMHU C yJaCTHEM IPHCSDKHBIX 3a-
ceJlarelieii, BbI3BaHbl Kak MpobesaMu B IPaBe U 3aKOHOJATENBCTBE, TAK U YIYLIEHUSIMH, OIINOKaMH U 0e30TBET-
CTBCHHOCTBIO TOJDKHOCTHBIX JIHII, (pOpMI/IpyIOH_II/IX CIIMCKN KaHAUOAaTOB B NPUCAXKHBIC 3acCaarTeiiu, Hpoq)eCCI/IO-
HaJIbHbBIX cy):[ei/i, TOCYyAapCTBEHHBIX O6BI/IHPITCJ1€I>1 1 3alllUTHUKOB, HCIOCPCACTBCHHO YYaCTBYIOIIUX B OTIPaBJIC-
HHUHM MPaBOCYJHS 110 YTOJOBHBIM J€TaM, PACCMaTPUBAEMBIM C KOJUIETHEH NPUCSKHBIX. Bee HemocTaTku naHHON
(hopMBI CYyIOTIPOM3BOICTBA HAUMHAIOTCS BHE CY/Ia, IEPEXOIAT 3aTeM B HETO, COSAUHSIOTCS C IPYTUMHU, BO3HUKA-
IOIIMMH B 3aJi€ CyAeOHOTO 3aCeNaHys, BHICTPAUBAIOTCS B €AMHBIN KOMIIIEKC M BEAYT K KPaxy TaKOH CHCTEMBI.
[TosToMy HEOOXOANMO YCTPAHATH MPOOIEMBI, MOSIBISIFOLIMECS KaK ITPU IPOU3BOJICTBE T10 YTOJIOBHBIM JieJaM, CO-
CTaBJICHUH CIMCKOB KaHAWIATOB B MPUCSKHBIC 3aCEeIaTeNH, TaK U TIPH 3aKOHOJIATEIIFHOM PEryJIHMpPOBAaHUN TaKOH
(hOpMBI CYIOTIPOM3BOICTBA U CYACOHOW CHCTEMBI B LIEJIOM.
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O.C. bywesa

PEIVIVB MPECTYILIEHUA U MEPBI 11O ET'O ITPEJTYIIPEX JE-
HUIO

Ha ocnoge ananuza nay4nix ucmoyHuKo8 u Onblma NPaKmu4ecKol pa-
Oomel ananuzupyemcs KOMnieKc Meponpusmull, HanpaseIeHHbIX Ha NPOPUIAK-
MUKy peyuousa u coyuanvHou aoanmayuu auy, omoviewux nakazamue. Co-
cmosnue peyuousHotl NPecmynHoCmuY 6bI3bl8AEM CEPbe3HYI0 03a604eHHOCMb,
ee ypogens 8 3agucumocmu om pezuona Poccuu xonebremces om 25 0o 40%.
Tpaxmuuecku xasxcooe emopoe (48,8 %) pacciedyemoe npecmynienue cogep-
waemcs auyamu, panee cogepwiaswumu npecmynienus. Coyuanvhas cyuy-
HOCMb peyuousa npecmynienuil, Kak npasuo, céudemenscmeyem o 00abuol
06uecmeen Ol ONACHOCMU TUYHOCMU NPECMYRHUKA, YCIMOUHUBLIX AHMUCOYU-
ANbHBIX YCMAHOBKAX, 4 HEPEOKO U O CQHOPMUPOBAGUIEMC NPECHYRHOM Npo-
Geccuonanusme.

Knrwouegvie cnosa: peyuousnas npecmynuocms, AOMUHUCPAMUSHYII
Hao30p, NOBMOPHOCMb NPECMYNIEHU.

B coBpemeHHBII neprno penuaAnBHas IPECTYNHOCTh SBISAETCS OJHOM M3 OCTpelmx mpobieM rocynap-
cTBa U obmiecTBa. PaHee cytuMble JinIa, BHOBb COBEPIIAIOIIUE IPECTYIUICHHE, IIPEICTABISIIOT MTOBBIICHHYIO 00-
IIECTBEHHYIO ortacHOcTh. CoueTraHue 1ep30CTH, YyBcTBa O€3HAKa3aHHOCTH U NTPABOBOM HUTHIIM3M, TTO0YKIAIOT K
COBEPIICHHIO HOBBIX, OoJiee OmacHbIX MpecTymieHuid. [IpenynpexaeHne coBeplIeHUs] NPECTYIUICHHH U WHBIX
MPOTUBONPABHBIX JESHUH JIUIaMH, OCBOO0KIEHHBIMH M3 MECT JINIICHHUS CBOOOMBI, NX PECONNAIM3ALUS C IIEIIBIO
0TKa3a OT aHTHOOIIECTBEHHBIX YCTAHOBOK, a TAK)Ke OT MPOIOJIKCHNS UMH IPOTHBOIPABHOTO ITOBEACHUS SBIS-
I0TCSl aKTYyaJIbHBIMH HalIPaBIICHUSIMU A€ TEABHOCTH JUIS JIF0OOTO roCyAapcTBa Npu (POpMHUPOBaHUH TOCYJapCTBEH-
HOW TIOJMTHKY B 00JIacTH TPOoPHUIaKTUKY TIpaBOHAPYIICHUH U €€ peanu3anuu. Penienre 3Toi 3a1a4m 0CI0XKHsI-
eTcsi 0COOCHHOCTSMH JINYHOCTH NIPECTYIMHUKOB, PACIPOCTPAHEHHEM KPUMHHAIBHON CYOKYIBTYPBI U BPEIHBIM
BIIMSTHAEM, OKa3bIBAEMBIM Ha HEYCTOWIMBBIX JIHII.

DeHOMEH peryIiBa 3aKI0YaeTcs He TOJIBKO B TOM, YTO MHOTHE HNPECTYIHHKH COBEPIIAIOT ITOBTOPHBIC
MIPECTYIUIEHUS, He CMOTpPS Ha IpUMeEHsIBIIIeecs K HUM HaKa3aHHE, HO U B TOM, YTO €€ YPOBEHb B CTPYKType BCEeH
MPECTYITHOCTH OCTAETCsl OTHOCHUTEIBHO CTaOMIIbHBIM.

PenumuB — cenuansHblid TEPMUH, KOTOPBIA B TIEpEBOIE ¢ JaTHHCKOTO (recidivus), o3HauaeT «Bo3Bpaiia-
IOIINHCS» WM «BO300HOBIISIOIIUHCS .

PernuBHast mpecTymHOCTH 00J1agaeT CIeAYIOINMH XapaKTepUCTHKAMHU, KOTOPBIE BBIACISIOT €€ U3 Yncia
JIPYTUX BUAOB IPECTYNHOI AesSTENbHOCTH:

v’ KpaTHOCTh pelHIuBa- KOJUYECTBO MPECTYIUIEHUH, C IPUMEHEHUEM COOTBETCTBYIOLIUX MEDP yrOJOBHO-
MIPAaBOBOTO BO3IEHCTBHS, MPEALIECTBYIOMINX TOCISTHEMY P ECTYIICHHIO;

v'CreneHp 00LIECTBEHHOMN OITACHOCTH PELHINBA, ONpeelisieMas KOIHYECTBOM U «Ka4eCTBOMY (KaTerop-
SIMH) TIPECTYIIIICHUI;

v'MIHTEHCUBHOCTh TIPECTYIHOCTH PELUIUBUCTOB (4aCTOTa COBEPIIECHUS MPECTYILUIEHU) — IIEpHOJ Bpe-
MEHH MEXIY NPEAbIAYLIIM U TOCIEAYIONINM IPECTYIIEHUEM;

v'Xapakrep IMHAMUKYM KPUMUHAIBHON aKTUBHOCTH PELUIUBUCTOB — IEPEXO] OT COBEPIIEHUS IIPECTYILIE-
HUI OJHOH TSKECTU K IPECTYIUICHUSAM UHOU TSAIKECTH.

VY npecTynHUKOB- PEIUINBICTOB CHCTEMa MOTHUBOB Oe/lHEee U y)Ke, UeM CHCTeMa COI[HAIbHOW MOTHBAINH
MOBEJCHUS 3aKOHOMOCTYIIHBIX TPaXKIaH U JIUI[, COBEPIIMBIINX MPECTYIUIEHHE BIEpBBIe. JJOMUHHUpYOLIHE MO-
TUBBI CIBUHYTHI K STOMCTUYECKUM, MaTepHATbHO-TIOTPEONTENHCKUM H AMOIMOHATHHO-CHIOMHHYTHEIM. Y 0OJIb-
IIMHCTBA PELUIUBUCTOB OTCYTCTBYET MOTPEOHOCTh B CUCTEMAaTHYECKOM Tpye. B xoae mpoBeaeHHbIX Hccneao-
BaHUI1 BBISBIICHO, UYTO K MOMEHTY OCYX/EHHUS O/IHa YETBEPTh BCEX OCYKICHHBIX TPYAOCIOCOOHBIX PELUINBICTOB
HE OCYIIECTBIIsIa HUKAKYIO COLMAIBHO-TIONIE3HYIO JIESTENbHOCTD, XOTS, B OOJIBIINHCTBE CIIY4aeB, 3TO JIIOJH OT
23 1o 45 ner. [IpumeyaTensHO, 9TO AONTOE BpeMsi 00s3aHHOCTh TI0 00eCIeUSHHIIO TPYIOBOTO M OBITOBOTO YCTPOH-
CTBO JIMII, 0CBOOO’K/IaeMBIX U3 MECT JIMIIEHUS! CBOOOIbI, (DAKTHYECKH BO3JIarajJoch Ha OpraHbl BHYTPEHHUX J€T U
WCIIpaBUTENIbHBIC YUpexkaeHns. He ciydaiino B opuanvecKkoil uTeparype oOpaiaercsi BHUMaHue Ha He00X0 -
MOCTb COBEPILEHCTBOBAHMUS BCEr0 IIPABOBOTO MEXaHU3Ma OKa3aHUs! TOMOIIH B TPYIOBOM U OBITOBOM YCTPOWCTBE

© O.C. bymega, 2024.
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paHee CyIMMBIX IPak/iaH, 0COOCHHO JIMIaM, B OTHOLIEHUH KOTOPBIX YCTAHOBJICH aIMUHHCTPATHBHBIA Haa30p. B
PEeLUANBHUCTAX 3PEJIOTO BO3PACTa, AIUTEIBHO BEAYIIUX aHTHOOIIECTBEHHBIH 00pa3 )KU3HH, YCIEKHUBAIOTCS CTOM-
Kue neopMaliy JIMYHOCTH, KOTOPBIE OTPAXKAIOTCs B IIPEHEOPEKUTEILHOM OTHOLIECHUH K OOIECTBEHHO-TI0JIe3-
HOW JeSTENHOCTH. AHTHCONNAIBHBIM HOTPEOHOCTSIM COOTBETCTBYET CHCTEMa MOTHBAITNH NPECTYIUICHHUH, KOTO-
pasi TJIacUT O TOM, 4TO MTPEo0IIaIaloIMMI MOTHBAMH COBEPILEHHBIX IIPECTYIUICHUI BBICTYIaeT KOpbIcTh — 25%;
XyJUTaHCKHE TOOYXIeHns — 26%; MecTh, pEBHOCTB, 3aBUCTH — 13%); SMOIIMOHATFHBIE MOTHBEI: 037100J1eHHe, ad-
(hexTHas BembImka — 5% 1 BIusiHAE Apyrux aun — 8%.

JlehexThl HpaBCTBEHHOTO CO3HAHMS PELUINBICTA BBIPAXKAIOTCS B 3aMEHE HPABCTBEHHBIX ITPUHIUIIOB HU3-
MEHHBIMH MOPAJIbHBIMH Ka4€eCTBAMHM, TAKMM NPECTYMHUKAM IPUCYILA: aTYHOCTb, )KaJHOCTh, 3TOM3M, )KECTOKOCTb,
037100JICHHOCTB 1 TA. PennauBuCTY CBOIICTBEHHBI CaMOOIIPaBAAHIE COJETHHOT0, Bepa B 0€3HaKa3aHHOCTb, yTpaTa
CTpaxa Iepej Haka3aHUeM U NpeHeOpekeHHe K NpaBy. BaxkHeHIIMM KpuTepreM B acnekTe JedopMaliy mpaBo-
CO3HAHUS SIBISETCS OICHKA MMM CIIPaBEIJIMBOCTH CyAeOHOTO NPHTOBOpa W Ha3HAYCHHOTO HakasaHus. Yem
Gonblie y peluUBUCTOB CYJUMOCTEH, TeM pexe OHU CUMTAIOT HAaKa3aHUE CIPABEJIUBBIM, COPa3MEPHBIM Ipe-
CTYIUIEHHIO.

IMpodmtakTrka peny JMBHON MPECTYITHOCTH TaK K& MHOTOACIIEKTHA, KaK U ee MpuunHbl. [lepBocTeneHHoe
3HAaUCHHUE UMEET 00IIee 0310pOBICHIE OOCTAHOBKY B CTpaHE, yCTPAHEHHE MEKHAMOHATBHON HANPS>)KEHHOCTH,
yay4mIeHne HPaBCTBEHHO-TICHXOIOTHYECKOTO KIIMMaTa U Apyrue (akTopbl, CIIOCOOHBIE OIAarOmpHsITHO BO3ACH-
CTBOBATh Ha KPUMHUHOJIOTHYECKYIO CUTyanuio. OIMH N3 BaXKHBIX HHCTUTYTOB IIPEAYIPEKACHIS PN IUBHOI TIpe-
crynHocTH B Poccuiickoit denepanun — aAMUHACTPATUBHBIN Ha/130p 32 JIMIIAMH, OCBOOOKIEHHBIMHU U3 MECT JIU-
meHus: cBo6oapl. B ®@enepansnom 3akone Ne 64-03 ot 6 anpenst 2011 roma «O0 aAMUHICTPAaTHBHOM Haa30pe 3a
JIMLIaMU, 0CBOOO>KIEHHBIMU M3 MECT JIMIIEHUSI CBOOO/IBI» YCTAHOBIIEHBI OCHOBBI ITPaBOBOT'O PETYINPOBAHUS IIpa-
BOOTHOIICHHH, BO3HUKAIOUIUX B chepe MpeaylnpeskaeHs NOBTOPHBIX MPECTYIUICHHH JHMI, OCBOOOXK/IEHHbIX M3
MECT JIMILIEHHs CBOOO/bI, ITyTEM yCTAaHOBJICHUS B OTHOLLIEHUH yKa3aHHBIX JIMI aIMUHUCTPATUBHOIO Haj3opa. B
nocneyromeM npuxase MBJI Poccun ot 8 uronst 2011 r. Ne 818 yrBepxaén [lopsaok ocylecTBieHNs aJMUHU-
CTPAaTUBHOTO HAA30pa 3a JIMI[AMH, OCBOOOKICHHBIMH M3 MECT JIMIIIEHUS] CBOOOBI. YUUTBIBasI, YTO C MOMEHTA IPH-
HaTust @3 «O06 aAIMIHHUCTPATHBHOM HAJ[30PE» MPOIIIIO O0JIee ASCATH JIET, TPEACTABISAET HHTEPEC aHAIN3 TIPOU30-
HIEIINX 32 3TO BpeMs MPeoOpa3oBaHUK MO COBEPIICHCTBOBAHUIO MPABOBBIX M OPTAaHU3AIIMOHHBIX OCHOB OCY-
IIECTBICHHS aJIMUHUCTPATHBHOTO HA/30pa, ONpeEAeNeHne mpobiieM, KOTOphIE €II€ He pa3pellieHbl WK TPeOyIoT
CBOETO pEIICHUS.

IMo cratuctuke, B cpenaem B Poccun 6omee 40% 0cBOOOIMBIINXCSI M3 MECT JIMIICHMS CBOOOIBI JIUI] BHOBb
coBepmaroT npecrymwiennsa. B 2022 roxy B XabapoBckom kpae u3 9240 denoBek, COBEPIINBIIUX MTPECTYIUICHUS,
68,4 % paHee NpUBIEKAINCH K YrOJOBHON OTBETCTBEHHOCTH. Jl0 MOCIeJHEr0 BpEMEHN B CTPaHEe MEPOIPUSATHS 10
COLMAIN3AIIMK 0CBOOOUBIINX CS JIMIL] INTAHMPOBATIMCh U OCYIIECTBIISUIMCE HA YPOBHE PErHOHOB, TOTA KaK y He-
KOTOpBIX HamMX Onvkaiimmx coceneld, HanpuMep, B Kazaxcrane, Y30ekucrane, ['py3un UMeEIOTCsI OTJEIbHBIC
3aKoHBI 0 mpodaruu. COCTOSIHUE PELUANBHON MPECTYITHOCTU BCET/Ia MMOKA3bIBACT, HACKOJIbKO () (HEeKTHBHA e~
TEIILHOCTB TOCYIAPCTBa C chepe OOPHObI C MPECTYIMTHOCTHIO, HACKOIBKO CaMO OOIIECTBO CTPaJaeT OT CaMbIX pas-
nuaHbBIX TpoosieM. [pexae Bcero oOpamaer Ha ceOst BHUMaHHUE OT (PAaKT, YTO COTIIACHO CTATUCTHYECKUM JTAHHBIM
OKVY «'MAL MBI Poccrmy 4rcino i, MOCTaBISHHBIX Ha IPO(QHUIAKTHUSCKUH yIET B OpraHaX BHYTPEHHUX AT
B CBSI3H C YCTAHOBIICHHEM aIMUHUCTPATHBHOTO HA/30pa, yBeIHIWIoch ¢ 11542 genosek Ha Havano 2012 roxa no
117994 yenosek Ha Havano 2023 roxa, To ecth moutw B 10,2 pasa. (puc.1)
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Puc. 1. CBCIIGHI/I}I O YHUCJIE JIUII, COCTOAINUX MO aAMHUHUCTPATUBHBIM apE€CTOM
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JlaHHas cTaTHUCTHKA CBHJETENBCTBYET O HEOAHO3HAYHOM COCTOSIHUM U JAWHAMUKE PELMIUBHOMN MpecTym-
HOCTH B Pa3jMUYHBIX €€ CErMEHTaX B 3aBUCUMOCTU OT KPUMHHOJIOTHYECKUX KPUTEPHUEB, & TAK)KE OT COIUATBHO-
JieMorpaduUeCKUX JaHHBIX O HOCUTEISAX MOBTOPHOMU MPECTYMHOCTH. 3HAYUTEILHBIC POCT YHCIIA JIUII, COCTOSIIUX
0T aIMUHU CTPATUBHBIM HaI30poM, npousorien B 2012-2016 rr., 9To 00bsCHAETCS BBEIEHUEM HHCTUTYTA aIMU-
HUCTPATUBHOTO HAI30pa U MPOBEIEHHEM PalbOTHl 10 YCTAaHOBIEHHIO TAKOTO BHJa HAJ30pa B OTHOLICHUH JIHII,
0CBOOOKICHHBIX M3 MecCT nuineHus cBoooasl. K 2023 romy TeMIsl yBeTMYCHHS YHCIA JIAII, COCTOSAIINX MO aj-
MUHHCTPATHBHBIM HaJ{30pOM, CYIIECTBEHHO 3aMEIJIMINCh, YTO CBHICTEIBCTBYET O CTaOMIM3AIlH CUTYallud B
9TOi1 00macTi. OTYACTH 3TOMY CIIOCOOCTBOBAJIO CHIDKEHHE OOIIEro Yrciia JINI, OTOBIBIINX HaKa3aHHE, IONaIato-
IIMX TI0J] YCTAHOBIICHUE aIMUHICTPATHBHOTO HAI30pa, Ha (hOHE MPOSBICHUS TEHACHIINHA K YMEHBIICHHIO KOJIHU-
YecTBa OCYKACHHBIX K JIUIIECHUIO CBOOOBI M, COOTBETCTBEHHO, OCBOOOKIAEMBIX U3 MECT JIMIICHHUS CBOOOIBI.

[Ipu 5TOM CTOUT yYUTHIBATH YK CIIO JIUL, TOCTABIECHHBIX O] aAMUHUCTPATUBHBIN HAJ30p U B OTHOILIEH UU
KOTOPBIX a]MUHHCTPATHBHBINA HAJ30D MPEKPAIIEH B 3TOT Mepuo. (puc.2-3)
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Puc. 3. CBenenus o yuciie qull, B OTHOLIEHUH KOTOPBIX aIMUHUCTPATUBHBINA HAJ[30DP MPEKpalleH

B ciydae ycraHOBEHHS aAIMHHACTPATUBHOTO HA/[30pa JIMITY, B OTHOLIEHHH KOTOPOTO OH YCTaHOBJICH, 3a-
MperaeTcs: MoCeleHe MacCOBBIX U MHBIX MEPOIIPHSI THIA, MPEObIBaHIE BHE XKHMJIOTO IOMa B ONIPEICIIEHHOE BpeMs
CYTOK, BBIE3]] 32 IPE/IENbl TEPPUTOPUH, YCTAHOBICHHBIE cyjoM. KpoMe Toro, TaHHOE IO 00SI3BIBACTCS SIBKOH B
OB/I 110 MeCTy KUTEIbCTBA WIH PeObIBAaHKS OT OJIHOTO JIO YEeThIpEX pa3 B Mecsil. Kpome Toro, 3a HecoOmro AeHe
AIMUHUCTPATUBHBIX Ol"paHPI‘IeHPIﬁ, YKJIIOHCHU € UJIU HEBBITIOJTHECHUE O6H33HHOCTeﬁ, YCTaHaBJIMBAEMBIX IIPHU aIMHU -
HUCTPAaTUBHOM HaJA30p€ IIPEeLyCMaTpUBaeTCs aAMUHUCTPATUBHAS MU YIOJIOBHAsI OTBETCTBEHHOCTH. 1o mocien-
HuM ['Y MBJ] Poccnn o Kpacnogapckomy kparo corpymankamu OBJI, coBmectHo ¢ 'YOCUH, paboTHIKAaMH
OpraHoOB 3/IpaBOOXPAHEHHS, COLBALTUTHI HACSIEHHUS U CIyKOBI 3aHATOCTH B ampene 2024 roga mpoBOIUIOCH Me-
ponpusitie «PennanBsy», HanpaBlIeHHOE Ha NPO(MIAKTHKY MPECTYIICHNH, COBEPIIAEMBIX CKIIOHHBIMH K ITPOTHBO-
MIPaBHBIM JIEHCTBHUSIM TpakaaHaM. 3a TIEpHOJI IPOBENIEHUs OTepaliuy OBbLIN TIpoBepeHbl Oonee 3647 panee cyau-
MBIX TPX/aH, B TOM YHCIIE COCTOSIIINM MO aJMUHUCTPAaTHUBHBIM HaxzopoM. [losmueiickue cocrasmm 34 mpo-
TOKOJIa 00 aJMUHHCTPATHBHBIX IPABOHAPYIICHUSX, BBISBIIIH 38 MPECTYIUICHN, COBEPIIEHHBIX JIML[AMHU, COCTOSI-
IIMMH 0] aAIMUHNACTPATUBHEIM Haa30poM. CTpaku MopsiAKa IPOBEPHITH >KHIIUIIHO -OBITOBBIE YCIIOBHUS, TPOBEIIH
npoduiakTryeckre Oecebl 0 He0OOXOUMOCTH COOJIIOACHHS MOPsIIKa OTObIBaHUS Haka3aHus. B LleHTphl 3aHsATO-
CTH HanpasieHo 291 nogHaa30pHOe IO, TPYIOYCTPOEHO 6 rpaxIaH.

B cBete npunsitus denepansHoro 3akona «O npodanuu» OyAyT BHEAPSITHCS HOBBIE MTOJIXO/IBI K 00ecieye-
HUIO COLMAIBHOW peabWINTaliH JIMI, 0CBOOOXKIAaeMbIX M3 MECT OTOBIBaHMSI HaKa3aHWs, BOCCTAHOBIICHUIO yTpa-
YCHHbIX COLIHAJIbBHBIX CBSI3EH U BO3BpalICHUIO K HOpMaIII)HOI\/'I JKHU3HU B O6HICCTBG. HOI[BOI[S[ HUTOT', MOKHO CKa3aThb,

99



ISSN 2223-4047 Becmuux macucmpamypot. 2024. Ne 7 (154)

YTO aJMUHHMCTPATHBHBINA HaJ30p — HEOOXOMMMas 4acTh MPO(WIAKTUKN PEHUANBHON NPECTYITHOCTH U MTPpaBOHA-
PYIIEHUI B IENOM, KOTOPBIA yCTaHABIMBAETCA JUIS IPOBEICHUS KOMILIEKca MPO(QUIaKTHUECKUX MEPOIPUATHH,
HaIpaBJICHHbII HA IPEAYIPEKICHUE IIPABOHAPYLICHUN paHee CyIUMMbIMU JINLAMY, HE CTABILIUMU HA I1yTh UCIIPaB-
JICHVSI U CKJIOHHBIMU K COBEPLIEHUIO NIPECTYIICHUM.
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A.b. Monzyw

I'PAYXKIAHCKO-TIPABOBASI OTBETCTBEHHOCTD 3A BPE/, IIPU-
YUHEHHBINA JEUCTBUSAMU COTPYJTHUKOB IIPABOOXPAHHU-
TEJIBHBIX OPT’AHOB

B cmamve paccmampugaemcsi 2pajicoOaHCKo-npasosas OmeemcmeeH-
HOCMb 30 8pe0, NPUYUHEHHDIL OeliCBUAMU COMPYOHUKO8 NPABOOXPAHUMENb-
HbIX OP2aHO8, 060CHOBLIBACMCSI AKMYAILHOCTb U3YYEHUsl OMEENMCMEEHHOC MU
3a 8ped, NPUYUHEHHbI OeUCMBUAMU COMPYOHUKOS NPABOOXPAHUMENbHBIX OP-~
2anos. [aemcs onpedenenue NOHAMuUs 2paicoancKo-npasosol OmeemcmeeH-
Hocmu. B cmamve noopo6ro paccmampugaiomesi OCHO8Hbie ACHeKmbl NPAso-
801 OMBEMCMBEHHOCHU COMPYOHUKOB NPABOOXPAHUMELbHBIX OP2AHO8, MAKUE
Kax ycmanoeienue paxma npuvuHenus: 6peod, onpeoenenue Cmenenu Ul
onpedenenue 603MeujeHust yiyepoa u npuMeHeHue pasnuutblx MexaHusmMos 3a-
wumsl NPaeg cyovLeKmos, NOCMpPadaguiux om Oelcmseuti NPagooOXpanumerell.

Knrouesvie cnosa: IIpasooxpanumenvhvie opeaivl, OmMEemMcmeeH-
HOCMb 30 8pe0, Npasa, MOPaLbHbLIL 8ped, be3delicmeue, pewieHue cyod.

CoBpeMeHHBIH 3Tall pa3sBUTHS I'PaXXAAHCKOTO 3aKOHOAATENIBCTBA COMPSIKEH C Pa3BUTHEM PHIHOYHBIX OTHO-
IIeHUH, He0OX0ANMOCTBIO TPABOBOTO PEr'YIMPOBAHNS BHOBb BOSHUKAIOIIUX SIBIICHUI 1 TIPOLECCOB, TPOXOISIINX
B Poccun. B 3101 cBsI3H akTyansHOE 3HaUEHHE IPHOOPETAIOT BOTIPOCHI HE TOJIBKO PEaTH3alny rpakIaHCKO-TIpa-
BOBOTO CTaryca rpaxJIaHuHa, B LeIIX o0ecriedeHus cTabMIbHOCTH TPaXJaHCKOro 00opoTa, HO U oOecnedeHus
MIPaBOBOTO MOJIOXKEHUS TNIHOCTH B IPa’kAaHCKOM M YTOJIOBHOM CYIOIIPON3BOJICTBE, T7I€ IPUMEHSIOTCS MEPBI roc-
YIapCTBEHHOTO NMPUHYXKICHUS, CBS3aHHBIE C CYIECTBEHHBIMH OTPaHUYEHHMSMH CYOBEKTHUBHBIX IpaB U CBOOOJ
TpakAaH U BO3MOKHOCTBIO NIPUYMHEHUS UM Bpela HE3aKOHHBIMH JEHCTBUSIMU CO CTOPOHBI MOJpa3IelieHuH 110-
3HAHWS, MIPEIBAPUTEIBHOTO CIIEACTBHS U OPraHOB BHYTPEHHUX €. B coBpeMeHHOM o01iecTBe, Iie npaBonopsi-
JIOK ¥ COOITIOICHNE 3aKOHOB SABJISTFOTCS OCHOBOI cTaOMIIBHOCTH M 0€301TacCHOCTH, ACHCTBUS ITPABOOXPAHUTENBHBIX
OPraHoB JIOJIKHBI OBITH CTPOr0 KOHTPOJIUPYEMBIMH U TOJIBEP)KEHHBIMU OTBETCTBEHHOCTH.

OpnHa U3 TIIaBHBIX IPUYHH IIPUBJICIECHUS K OTBETCTBEHHOCTH COTPYAHHKOB IIPABOOXPAHUTEIBHBIX OPIaHOB
3aKJIFOYAETCS] B HEOOXOAMMOCTH 3aIIUTHI TPaX/IaH OT BO3MOXHOTO 3JI0YIIOTPEOICHNS U MPEBBIIIEHHUS TOTHOMO-
YU CO CTOPOHBI IIPAaBOOXpaHUTENEH. EcM cOTpyAHHMK HapylIaeT 3aKOH WIIM HCIIOIb3YET CBOM MOJTHOMOYHS BO-
MIPEKH 3aKOHY, 3TO MOXKET CEPbE3HO HAPYIIUTh JOBEPHE HACEICHUS K IPABOOXPAHUTEILHBIM OPraHaM U IPUBECTH
K HapyLICHHIO IIPaB U cBOOOX rpakaaH. [IpaBoBoe peryanpoBaHne OTBETCTBEHHOCTH TaK)Ke CIIOCOOCTBYET MOJ-
JIEP’KaHUIO TUCLUUILIMHBI U IPO(eCCHOHAIM3Ma BHYTPH OPIaHOB ITPaBONOPsAKA. 3HAs O BO3MOKHBIX HEraTHBHBIX
TIOCIIE/ICTBUSIX CBOMX JIEWCTBHH, COTPYIHUKH OyIyT Oojiee OTBETCTBEHHO OTHOCHUTBCS K CBOEH paboTe M codiro-
JIaTh CTaHAAPTHI TUKU U 3aKOHHOCTH. DTO IIOMOTAET MOBBICUThH KaU€CTBO pabOThI TPAaBOOXPAHUTEIBHBIX OPTaHOB
U YKpenuTh JoBepue obmecTsa k HuM [['yoanoBa, 2021, c. 34].

I'paxkmaHCcKO-IIpaBOBasi OTBETCTBEHHOCTH MPE/IoIaracT Bo3MEIICHHE yiep0a, HAHECEHHOTO TpaskaaHaM
WY FOPUANYECKHM JIMIIaM B PE3yJIbTaTe AEHCTBUI MPABOOXPAHNTEIIEH, BRIONHAIOIINX CBOH TPO(eCcCHOHATBHbIE
00513aHHOCTH.

CoTpyIHUKH IIPaBOOXPAHNUTEIBHBIX OPIaHOB UMEIOT OCOOBIN CTATyC, KOTOPBIH JaeT UM JIONOIHUTEIbHBIE
MOJTHOMOYHSA B chepe peaTn3aliiy IPaBOIOPAIKa U 3aIUTHI 00miecTBa. OJHAKO TaKKe TOJTHOMOYHS HE SBIISIOTCS
0€3yCIOBHBIMU M COIIPOBOXIAIOTCS OTBETCTBEHHOCTHIO 32 BO3MOXXHOE NPUYMHEHHE Bpelia TpakaaHaM MM X
nMymecTBy [Broposa, 2021, 41].

CyTb IpakJIaHCKO-TIPaBOBOH OTBETCTBEHHOCTH 3aKJIFOYAETCS B TOM, YTO JIMIO, IPUIMHUBIIEE yIIepO apy-
TOMY, JIOJDKHO BOBMECTHTB €T0 B IIOJTHOM 00'beMe, BKIII0Uask IPSIMbl€ MaTepHaIbHbIC IOTEPH, YIIYIEHHYIO BBITOLY,
MOpAIBHBIN Bpe U APYyrue IMOCIeICTBUS, BOSHUKILINE B pe3yJibTaTe HapyIICHNs IPaBUI U 00s3aHHOCTEH, pe-
MUCAaHHBIX 3aKOHOM MJIH JOTOBOPOM. B paMkax rpaxiaHCKO-IIpaBOBON OTBETCTBEHHOCTH CYIIECTBYET HECKOIBKO
BUJIOB: JICNIMKTHas (TOJBKO B Clly4yae NPUUYMHEHMs yniepOa), KOHTpakTHas (B ciydae HapyIIEHHs JOTOBOPHBIX

© I.b. Monrym, 2024,

Hayunsiit pykopoautens: CATYAK AJTEKMAA AHAH-OOJIOBHA — xanauaat 1opuaMdeckux HayK, 10-
LeHT, TyBUHCKHI TOCYyJapCTBEHHBII YHUBEpCUTET, Poccus.
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00513aTeNbCTB) U aAMUHUCTPATUBHAS (B CIy4ae HapyIleHHUs TPaXJaHCKUX HOPM M IPaBHJI, yCTAaHOBJICHHBIX aj-
MUHHCTPATHBHBIM 3aKOHOIaTEIECTBOM).

Amnanu3 pa3In4HbIX HOPMATUBHBIX NIPABOBBIX aKTOB, KOTOPBIE PErYIUPYIOT NMOPSAIOK BO3MEILEHHs Bpeaa,
MPUYMHEHHOTO HE3aKOHHBIMHU JIEHCTBHAMH WM Oe31efCTBUAMH Pa3INnYHBIMA T'OCYAApCTBEHHBIX OPTaHOB M Op-
raHOB BHYTPEHHUX JIeJl, [I0OKa3bIBAET, YTO OTCYTCTBYET M €MHO00pa3re B PEeryJIMpOBaHUH JaHHBIX OTHOIIECHUH.
OCHOBHasI CJIOXKHOCTD 3aKJIFOYACTCS B TOM, YTO JACHCTBUS TOCYJapCTBEHHBIX OPTaHOB U MPAaBOOXPAHUTEIBHBIX
OpraHoB Ha MOMEHT MX JISHCTBHI MOT'YT OTBEYaTh TPEOOBAHMAM 3aKOHOIATEIbCTBA, HO NabHEHIIee OeHKa AeH-
CTBHI COTPYIHHKOB I'OCYJaPCTBEHHBIX OPraHOB U IPABOOXPAHUTEIBHON CUCTEMBI MOXKET IIOKA3aTh HACTYIIEHHE
HEraTUBHBIX MOCIEACTBUI, KOTOPbIE MIPUBOIAT K HApYLIEHHUIO [IPaB rPaXJaH.

OnHUM U3 OCHOBHBIX aCNEKTOB, KOTOPBIN IPUBIEKAET BHUMAHUE CYJOB H CIIEIIUATICTOB, SIBISETCS BOIIPOC
0 TOM, KOT/la U B KaKUX CIy4asX COTPYIHUKH IIPABOOXPAHUTEIbHBIX OPraHOB MOT'YT HECTH IPaXAaHCKO-TIPaBO-
BYIO OTBETCTBEHHOCTH 3a MPUYMHEHHBIH Bpea. CyneOHas MmpakTHKa ITOKa3bIBaeT, YTO I YCTAHOBJICHHS TaKOH
OTBETCTBEHHOCTH HEOOXOJMMO HAJIMYUE OINPE/IEICHHBIX YCIOBUM, TaKMX Kak MpsMas NPUYUHHO-CIIEICTBEHHAs
CBSI3b M@Ky NEHCTBHAMHU COTPYAHUKOB M MPUYMHEHHBIM BPEIOM, HapyIICHHE 3aKOHOIATEIbCTBA MU TIPaB de-
JIOBEKa U TpaxJaHUHA.

IMpumepoM U3 CyneOHOW MPAKTHUKH MOXKET CIYXKHTh AEJIO O BO3MELICHUH MAaTCPHATBHOTO H MOPAIbHOTO
Bpeza, IPUYUHEHHOTO HE3aKOHHBIMHY ACHCTBUAMHU COTPYIHUKOB IIPABOOXPAHUTEIBHBIX OPTAHOB IPH 3aAeP KaHUH
rpakAaHuHA. B Takux ciaydasx CyZIbl OCYLIECTBISIOT TIIATENBHBIA aHATH3 BCEX OOCTOSTENBCTB A€Na M yIHUTHI-
BalOT MIPUHIIUIBI CIIPABEJINBOCTH U 3aKOHHOCTHU. Takke BaXKHBIM SIBJISIETCS ONPEAEIeHUE pa3zMepa KOMIIEHCAUH
Bpena. CyneOHasi MpakTHKa CBUACTENBCTBYET O TOM, YTO pa3Mep BO3MEIIECHHS 3aBUCUT OT XapaKTepa IpHINHEH-
HOTO Bp€fia, €ro TSAKECTH, a TAKXKe OT CTENIEHU BUHBI COTPYIHHKOB IIPABOOXPAHUTENBHBIX OPraHOB.

AHanu3 npaBonpUMEHUTEIbHON MpakTuku Poccuiickoit ®denepauuny Moka3bIBaeT, 4TO ISl ONPEAEICHUS
IPayK1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH, 32 BpeJ NPUYMHEHHBIH HPaBOOXPAHUTENbHBIMH OpraHaMHu HEeo0Xo-
JIMIMO YCTaHOBJIEHHE JJaHHOTO (pakTa BCTYNMBIIMM B 3aKOHHYIO CHITY CylleOHBIM akToM. To ecTh Juist TOTO, YTOOBI
OTpeeNIUTh HE3aKOHHOCTh JEHCTBUH COTPYIHUKOB MPAaBOOXPAHUTENBHBIX OPTAaHOB, MPakKIaHUHY HEOOXOANMO
MOJATh COOTBETCTBYIOIIEE 3asBIICHHUE B CY, IPHIIOKEHUEM BCEX JIOKA3aTENbCTB BAHOBHOCTH COTPYIHUKA ITPABO-
OXPaHHUTEIBHOTO OpraHa. B cirydae ycTaHOBIEGHHS B Cy/Jie JEH CTBHII COTPYAHMKOB IIPABOOX PAHUTEIBHBIX OPTaHOB
HE3aKOHHBIMH, TPKIaHUHY HEOOXOANMO IOXKIAThCS BCTYIUICHUS 3aKOHHYIO crily cyzneOHoro akta. CormacHo
nonoxeHusaMm ['paxxganckoro koaekca Poccuiickoit denepanuu, B TeX ciydasx, KOT1a NPUYUMHEHHBINA Bpe MO/I-
JIEKUT BO3MELIEHHIO 3a c4ET Ka3Hbl Poccuiickoit denepanuy OT IMEHH Ka3HBI BBICTYMAET B COOTBETCTBYIOINE
(huHAHCOBBIE OpPTaHEI.

OnpeneneHue rpaxxaaHCKO-MIPaBOBOM OTBETCTBEHHOCTH 3a BPEJ, NIPUUYMHEHHBIN ACHCTBUAMU COTPYIHHU-
KOB IIPaBOOXPAaHUTEIbHBIX OPIaHOB, OCYIECTBIISIETCA B COOTBETCTBUU C HOPMAMU IPAKIaHCKOTO 3aKOHO1aTelb-
CTBa, a UMEHHO [ pa)I1aHCKUM KOJIEKCOM U APYTMMU CIIEHUAIBbHBIMU 3aKOHAMU, PETyIHPYIOLUMH BOIPOCH! Ipa-
BOOXPaHUTENBHON AeATenbHOCTH. OJHUM U3 OCHOBHBIX IPUHIIUIIOB ONIPEeTICHNUS I'PakJaHCKO-TIPaBOBOM OTBET-
CTBEHHOCTH SIBJISI€TCSI IPUHIIUII MTOJOTYETHOCTU. DTO 03HAYAET, YTO COTPYIHUKH NIPABOOX PAHUTEIBHBIX OPraHOB
HECYT OTBETCTBEHHOCTH 32 IPUYMHEHHBIN Bpel rpak1aHaM M OPTaHU3aLMSAM [IPY BBITIOJTHEHNH CBOUX CITY)KEOHBIX
obs3anHOCTEN. OIHAKO, CIeyeT OTMETUTh, YTO B OTAECNBHBIX CIyYasX COTPYAHUKH MOTYT OBITh OCBOOOXKICHBI
OT IPaXTaHCKO-TIPaBOBOI OTBETCTBEHHOCTH, €CIIH MX JCHCTBHS OBLIIM COBEPIICHBI B COOTBETCTBHH C 3aKOHOM H
B PaMKaXxX BO3JI0’KEHHBIX Ha HUX ITOJIHOMOYHUI.

Ipu onpeneneHny OTBETCTBEHHOCTH CYIIECTBYIOT Pa3IMuHbIe KPUTEPHU U MeTOIbI. OJHUM U3 HUX SIBIIS-
€Tcsl JOKA3bIBAHUE BUHBI COTPYIHHMKA IIPABOOXPAHUTENBHOM OpraHU3alyy, TO €CTh YCTAHOBIEHUE €r0 MPSIMOTro
y4JacTusl B IPHYMHEHUHN Bpeia. BaskHO OTMETHUTH, UTO NIPH ONPEIEICHN N BUHBI YIUTBIBAIOT CS TAKKE (DaKTOPBI, KaK
HENpaBOMEPHOCTh J€CTBUN, HapyllIeHHEe MPaBHI NPOLECCYaTbHON U UCIOTHUTENBHON NEATENbHOCTH, a TaKXKe
HaHeceHHe yuiepOa i3-3a HEOOOCHOBAaHHOTO U HEIIEJICBOTO UCTIOIE30BAaHUS CHIIBI TMOO MTPEBBIIIICHHE TTOTHOMOYHH.
Kpome Toro, rpaxnaHcko-IIpaBoBasi OTBETCTBEHHOCTb MOXKET OBITh OIpeseleHa Ha OCHOBE NPHHLUIIA PUCK-OT-
BETCTBEHHOCTH. B 3TOM ciTydae OTBETCTBEHHOCTH BO3JIAraeTcsi Ha COTPYIHHMKA IPABOOXPAHUTENHFHOTO OpraHa,
ecJIM BpeJ| ObUT IPUYMHEH B PE3YJIbTATE BHIIOIHEHHS UM CIIY)KEOHBIX 003aHHOCTEH, Ja)Ke €ClIM He YCTaHOBJICHA
ero nuyHas BMHA. Takoi IMOAX0J OCHOBaH Ha MPHHIUIIE, YTO TOCYAApCTBO JOJKHO HECTH OTBETCTBEHHOCTH 3a
JIeITETBHOCTb CBOUX COTPYIHUKOB.

Takum 00pa3zom, 0043aHHOCT TOCYIAPCTBA BOBMECTUTH BPEJl, IPUUMHEHHBIN IPaXIaHUHY WIN IOpHITYC-
CKOMY JIMIly B pe3yJabTaTe He3aKOHHBIX J€HCTBUI IPaBOOXPAHUTENBHBIX OPIaHOB U CyJ0B, BO3HUKAET IIPH HAIH-
gnn yciaoBui, mpexycMoTpeHHbIX B ¢T. 1070 'K P®. B cunmy 1. 1 ct. 1070 TK P® HeoO6XoauMBI TONBEKO TpH
YCIIOBUS - Bpel, HE3aKOHHbIE AEHCTBUS IPaBOOXPAHUTENBHBIX OPIaHOB U CyI0B ¥ IPUUMHHO-CIEICTBEHHAs CBA3b
MeX1y HUMH, a 1715 1. 2 ¢1. 1070 'K PO nononHuTENbHBIM YCIOBHEM BBICTYIAET BUHA IPUUMHUTENEN Bpeaa.
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Nupopmanus 11 aBTopoB

XKypran «BecTHUK MarucTpaTypbl» BHIXOOUT €KEMECSIUHO.

K myGnukaiuu mpruHUMalOTCS CTaThU CTYJIEHTOB U MATHCTPAHTOB, KOTOPBIE KEIaloT OIyOINKO-
BaTh Pe3yJIbTaThl CBOETO UCCIICAOBAHUS U NIPEICTABUTH UX CBOUM KOJUIETaM.

B penakuuio xypHasia peJoCTaBIAIOTCS B OTAEJbHBIX (aif1ax 1o IeKTPOHHON MOYTE ClIeay-
IOLINE MaTepHasbl:

1. ABTOpCKHiT OpUTHHAI CTAaTBU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct nabupaercs mpudrom Times New Roman Cyr, kersiem 14 pt, ¢ MOTyTOPHBIM MEXAY-
CTpodHBIM HHTepBasioM. OTcTymbl B Havane ab3ana — 0, 7 cM, ab3ame! yeTko o0o3HaueHsl. [lomns (B cm):
CJIeBa M CBEpXY — 2, crpasa u cHu3y — 1, 5.

CTpykTypa TekcTa:

o CBeieHusi 00 aBTOpPe/aBTOPAX: UM, OTYECTBO, (haMUIIHSL.

e Ha3zBanue crarbu.

e AHHOTAUMs CTaThH (3-5 cTpoUeK).

o KittoueBbIe €J10Ba 110 COJIEPIKAHUIO CTAaThH (6-8 CIIOB) pa3MeIaloTCs MOCe aHHOTAIUH.

¢ OCHOBHOM TEKCT CTAThH.

CrpaHuns! He HyMepyoTCs!

O0beM cTaThy — HE OTPaHUYHNBAETCS.

B Ha3BaHmm ¢aitna HEOOX0AMMO yKa3aTh (haMUIHIO, MHUIMAIE aBTOpa (IIEPBOTO COABTOPA).
Hanpumep, UBanos U. B.cTarbs.

CraThsi MOXET coIepXaTh J000e KOJIMYeCTBO HJLIIOCTPATHBHOIO MaTepHuana. PucyHku
MPEIOCTABIISIOTCS B TEKCTE CTATHU M 00513aTENBHO B oTAebHOM (haiine B popmare TIFF/JPG paszpere-
HueM He mexee 300 dpi.

[ox xa>kAbIM PUCYHKOM 0053aTENbHO AOJDKHO OBITH Ha3BaHUE.

Bech miumocTpaTHBHBINA MaTepyai BHIITOIHIETCS OTTEHKaMH YePHOIro U CePoro 1{BETOB.

@opMyJIbI BBITIOIHSIOTCS BO BCTPOEHHOM penakrope Gopmyn Microsoft Word.

2. Ceenenust 06 aBTope (aBTOpax) (3alOJIHAIOTCS Ha KAXKIOro U3 aBTOPOB M BBHICHUIAIOTCS B OA-
HOM (paiine):

e UMs, OTYECTBO, aMUITus (TIOJTHOCTEHIO),

e MeCTO paboThI (y4eObl), 3aHUMaeMast JOKHOCTb,

e cepa HAyIHBIX HHTEPECOB,

e asipec (C MOYTOBBIM MHIEKCOM), Ha KOTOPBIH MOXKHO BBICTIaTh aBTOPCKUI 3K3EMIULIp XKypHaJa,

® aJIpEC AIEKTPOHHOU MOYTHI,

e KOHTaKTHBIN TeredoH,

¢ Ha3BaHUE PyOPUKH, B KOTOPYIO HEOOXOAMMO BKIIOUUTH ITyOINKALHIO,

¢ HE00X0IMMOE KOJIMYECTBO IK3EMILIIPOB JKypHaJa.

B HazBanmum Qaiina HeoOXOAMMO yKa3aTh (aMHUIINIO, WHALUANBI aBTopa (IIEPBOTO COABTOPA).
Hampumep, UBanos U.B. cBenenus.

Anpec JUIsi HANPaBJIeHUsI cTaTeil ¥ cBeJeHMit 00 aBTope: Magisterjourn@gmail.com
Mpbi1 :xnem Bammx crareid! Yaum!
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